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October 17, 2018 
 

 COMMENTS TO THE CITY PLANNING COMMISSION  
ON PROPOSAL TO ADD FOUR MEGATOWERS TO THE SITE PLAN OF THE TWO BRIDGES 

LARGE SCALE RESIDENTIAL DEVELOPMENT (LSRD) AS MODIFICATION OF PRIOR 
APPROVED LSRD SITE PLANS 

M180506(B) ZSM, M180507(C) ZSM, M180505(A) ZSM 
 

AND ON PROPOSED CERTIFICATION TO MODIFY GROUND-FLOOR COMMERCIAL USE 
REQUIREMENT, N180498 ZCM 

 
 

My name is Paula Z. Segal. I am a senior staff attorney at the Community Development Project (CDP), 

a non-profit legal services organization that works with grassroots and community-based groups in New York 

City to dismantle racial, economic and social oppression. My practice, Equitable Neighborhoods, works with 

directly impacted communities to respond to City planning processes and private developers, helping to make 

sure that people of color, immigrants, and other low-income residents who have built our city are not pushed out 

in the name of “progress.” 

I am submitting these comments today in my capacity as counsel to Good Old Lower East Side - 

GOLES, CAAAV: Organizing Asian Communities, Tenants United Fighting for the Lower East Side 

(TUFF-LES) and the Lands End One Tenants Association (LEOTA). 

We urge you to use the power at your disposal to turn down the out of scale proposals in order to 

simultaneously protect the existing low income neighborhood and to shield the City from litigation that will 

surely result if the Commission approves these towers via a process that has never been properly promulgated. 

I will use my time here today to comment on the obfuscated and illegal process through which these 

applications reach you today. You will hear from my clients and their members about the devastation to the 

community that the proposed megatowers would bring if approved.  
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 The Two Bridges LSRD site plan has been under the control of this Commission since the creation of 

the LSRD in 1972, when construction plans for buildings in the LSRD that would otherwise not be permitted by 

the Zoning Resolution were approved by the Commission in the newly cleared Two Bridges Urban Renewal 

Area, conditioned on  the plans for the entire area submitted by the public agencies leading the development of 

the area.  It is significant that the LSRD was created after the 1961 Zoning Resolution of the City of New York 1

(herein “ZR”) initially assigned C6-4 zoning to the lots in the LSRD. The LSRD is more restrictive than the 

underlying zoning. The zoning resolution is clear that where there are two sets of regulations applicable to a 

particular lot, the more restrictive terms control.   2

The LSRD is more restrictive and more recent than the underlying zoning, thus all development must 

comply with it. The ZR permits development in the LSRD area only as described in the original LSRD 

application and subsequent amendments.  Each amendment that has been made has included a site plan as part 3

of the condition on which approval rest. The enormous buildings the applicants seek to build now were not part 

of the original LSRD plan as adopted in 1972, nor part of the amendments made for construction in later 

Authorized and Permitted Phases. We have gathered the plans that were part of conditions to the prior approvals 

and would be happy to share them with the Commission after the hearing if you cannot get access to them 

directly from the Department using the citations we have provided. 

1 CP21885 (May 15, 1972 CPC approval includes this condition: “The premises shall be developed in size and 
arrangement as stated in the application and as indicated on the plans filed with this application”). 
2 Zoning Resolution of the City of New York §§ 11-22 (“Whenever any provision of this Resolution and any 
other provisions of law, whether set forth in this Resolution or in any other law, ordinance or resolution of any 
kind, impose overlapping or contradictory regulations over the use of land… that provision which is more 
restrictive or imposes higher standards or requirements shall govern .”) 
3 CPC21885 (June 15, 1973; CPC approval is subject to the same conditions enumerated in the May 15, 1972 
approval); C760143ZLM (February 9, 1977 CPC approval includes this condition: “The premises shall be 
developed in size and arrangement substantially as proposed and as indicated on plans filed with the 
application”); N830316ZAM (December 8, 1982 CPC approval includes this condition: “The premises shall be 
developed in size and arrangement substantially as proposed and as indicated on the plans filed with the 
application”); N850737ZAM (August 28, 1985 CPC approval includes this condition: “The premises shall be 
developed in size and arrangement substantially as proposed and as indicated on the plans filed with the 
application”); N860727ZAM (March 17, 1986 CPC approval includes this condition: “The premises shall be 
developed in size and arrangement substantially as proposed and as indicated on the plans filed with the 
application”); C950078ZSM (January 18, 1995 CPC approval includes this condition: “The property that is the 
subject of this application (C950078ZSM) shall be developed in size and arrangement substantially in 
accordance with the dimensions, specifications and zoning computations indicated on the following plans, 
prepared by The Edelman Partnership/Architect, filed with this application and incorporated in this resolution: 
Drawing No. A-4, Zoning Data 9/20/94 and Drawing No. A-6, Site Plan, Site Sections 8/31/94”). 
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All amendments to the LSRD must be Authorized by this Commission or granted a Special Permit by it 

after specific findings are made.  Private applicants are before you now asking for approval to drastically alter 4

the previous site plans without seeking either a Special Permit or an Authorization. Although they have been 

engaging our clients, their elected advocates and their neighbors in a series of meetings over the last two years, 

the required findings were only published two days ago as part of the briefing materials for this hearing. These 

all contain rote recitals that “no new modifications are required” and “the previously granted [waivers or 

modifications] would not change,” as the conclusion to each required finding for all three applications before 

you. The identical recital reveals that no true analysis has been done; more starkly, the statement that that 

previously granted approval would not change is a direct contradiction to the prior Commission approvals, each 

of which was conditioned on a site plan  which will change considerably should these megatowers be built.  5

The Department of City Planning has made an error here that does not bind the Commission when it 

arbitrarily and unlawfully classified these requested approvals to add four new towers as “minor modifications.”

 In fact the ZR does not allow for any modification of previously granted Authorizations and Special Permits in 6

the Two Bridges LSRD.   7

4  See ZR §§ 78-311, 78-312, 78-313. Special Permit applications must go through the Uniform Land Use 
Review Procedure (ULURP); City Council may “take up” Special Permit applications for an up or down vote. 
ULURP Rules, New York City Charter §§ 197-d(b)(2) - (3) & 197-c(a)(4). In the August 2016 letter, 
Department of City Planning’s former Director referred to Section 2-06(g)(5)(ii) of the ULURP Rules in his 
letter outlining the Enhanced EIS process for approving a “minor modification” to an existing LSRD. The Rule 
the Director attempted to rely on does not belong in the approval process for changes to an LSRD. The Rule he 
cited has only been adopted for application in a specific context: when a Land Use application is altered in the 
midst of ULURP review after the CPC has voted on a prior version; the rule provides the standard for 
determining whether a new CPC vote is needed during the period for City Council review. The text of the Rule 
itself is clear: “The Commission shall receive from the City Council during its fifty (50) day period for review 
copies of the text of any proposed modification to the Commission's prior approval of an action. Upon receipt 
the Commission shall have fifteen (15) days to review and to determine…  whether the modification requires the 
initiation of a new application.” See Windsor Owners Corp. v. City Council of City of New York , 23 Misc.3d 
490 (Sup. Ct., N.Y. Cty. 2009). Any other use of this rule is ultra vires : it is outside the scope of authority 
delegated to your Department pursuant to the requirements of the City Administrative Procedure Act. Any 
determination based on such a misuse of a rule is null and void. The applications filed by JDS Development 
Group, Two Bridges Associates, LP, and Starrett Development are not, at this time, going through ULURP; 
there has been no CPC hearing or vote. The rule former Director Weisbrod cited is irrelevant and its application 
here is unlawful. It cannot be used to circumvent the approval procedures mandated in the ZR.   
5 See citations in footnotes 1 and 2. 
6 Letter from DCP Director Carl Weisbrod to elected advocates, August 11, 2016, enclosed Exhibit A . 
7 Modification of previously granted LSRD Authorizations and Special Permits may only be sought and 
approved for three specifically identified LSRD parcels in the entire City: (1) vacant parcels in the West Side 
Urban Renewal Area, id. § 78-06(b)(2), (2) vacant parcels in Queens Community District 7, id. § 78-06(b)(4), 
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Where a “minor modification” has previously been granted and implemented on this LSRD, despite the 

prohibition, the change was truly minor and would not impact the character of the neighborhood: a change 

proposed by the original applicant (the public Housing and Development Administration, a precursor to the 

Department of Housing Preservation and Development) that slightly altered the number of units and stories in a 

building that had been previously approved due to a change in modular system to be used for construction;  8

Even then, before the change was allowed, the Commission had to determine that it would not to be “a 

substantial modification of the plans previously approved.”  No such determination has been made here, nor 9

could it be given the drastic nature of the proposed changes and the new, private, applicants seeking them. 

A further irregularity in the process here is the sudden appearance of the second Starrett application. On 

page 362 of the briefing materials, we also learned that in addition to the "modification" of the previously 

approved plans for the LSRD, Starrett is also seeking a discretionary "Certification to Modify Ground-Floor 

Commercial Use Requirement" because 259 Clinton falls into a "high density Commercial District." There are 

separate findings listed for this Certification, as separately required by the ZR. This seperate Certification was 

not presented at earlier phases of the ad hoc approval process being used here; our clients and the Community 

Board have had no opportunity to comment on it. 

 Finally, the site where Starrett seeks to add a 700-foot building with 765 units on Clinton Street was 

mandated to be a permanent playground and open space when the Commission approved its use for staging for 

the Department of Environmental Protection’s adjacent water tunnel project a mere ten years ago.  10

and (3) parcels used as open space for the term of the URA Plan in the Ruppert Brewery URA, id. § 
78-06(b)(7). Two Bridges is not an LSRD plan that can be modified. 
8 See Letter from Roger Starr, Administrator, Housing and Development Administration, to John E. Zuccotti, 
Chairman, City Planning Commission, February 3, 1975, enclosed, Exhibit B ; Letter from Peter D. Joseph, 
Deputy Commissioner,  Housing and Development Administration, to City Planning Commission, January 29, 
1975, enclosed Exhibit C . 
9 Letter from John E. Zuccotti, Chairman, City Planning Commission, to John Overback, Borough 
Superintendent, Department of Buildings, February 5, 1975, re: CP 21885 Amendment, enclosed Exhibit D . 
10 April 21, 2008 / Calendar No. 1 C 070212 PCM CPC report available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/070212.pdf  (the Two Bridges area “has a 
critical need for usable, well-maintained, high-quality open space, and therefore, strongly urges that D.E.P., or 
any subsequent city agency or other entity responsible for the playground, assures maximum public access and 
maintains it at a high standard”) and enclosed Exhibit E. See Two Bridges tower site was slated to be public 

playground , August 10, 2018, The Village, available at 
http://thevillager.com/2018/08/10/two-bridges-tower-site-was-slated-to-be-public-playground/ 
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Thank you very much for your time and attention to the process by which neighborhood change is being 

allowed to occur in the Two Bridges neighborhood. Clear and understandable, transparent processes are the 

prerequisite for public participation in our city’s democracy. 

 

EXHIBITS 
 

A: Letter from DCP Director Carl Weisbrod to elected advocates, August 11, 2016. 
 
B: Letter from Roger Starr, Administrator, Housing and Development Administration, to John E. 
Zuccotti, Chairman, City Planning Commission, February 3, 1975. 
 
C: Letter from Peter D. Joseph, Deputy Commissioner,  Housing and Development Administration, to 
City Planning Commission, January 29, 1975. 
 
D: Letter from John E. Zuccotti, Chairman, City Planning Commission, to John Overback, Borough 
Superintendent, Department of Buildings, February 5, 1975, re; CP 21885 Amendment. 
 
E: April 21, 2008 / Calendar No. 1 C 070212 PCM CPC report available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/070212.pdf . 
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Exhibit E 



CITY PLANNING COMMISSION 

 

April 21, 2008 / Calendar No. 1 C 070212 PCM 

 

IN THE MATTER OF an application submitted by the Department of Environmental 
Protection and the Department of Citywide Administrative Services, pursuant to Section 197-c 
of the New York City Charter for site selection and acquisition of property located at 257 South 
Street (Block 246, p/o Lot 1), Borough of Manhattan, Community District 3, for use as a 
maintenance and construction staging area for City Water Tunnel No. 1. 

This application (C 070212 PCM) was filed on November 17, 2006, by the Department of 

Environmental Protection (DEP) and the Department of Citywide Administrative Services 

(DCAS) for acquisition of privately owned property located at 257 South Street, Community 

District 3, Borough of Manhattan, for use as a maintenance and construction staging area during 

tunnel operations at Shaft 21 of City Water Tunnel No. 1. 

BACKGROUND 

The Department of Environmental Protection (DEP) proposes to use privately owned property 

located at 257 South Street (Block 246, part of Lot 1) as a maintenance and construction staging 

area during tunnel operations at Shaft 21 of City Water Tunnel No. 1.  Both the proposed 

acquisition area and the site of Shaft 21 on the adjacent Lot 13 are on a block bounded by 

Cherry, South, Rutgers and Clinton streets, in the Lower East Side near the East River, in 

Manhattan Community District 3. 

The 19,792-square-foot portion of the lot proposed for acquisition is located in a C6-4 zoning 

district in the Lower East Side section of Manhattan, Community District 3, and is the site of a 

former playground for an adjacent residential development, which has been closed since 1997.  
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The proposed acquisition area is irregularly shaped and has street frontages on South and Cherry 

streets, located just west of the FDR Drive viaduct.  The former playground area was closed by 

the site’s owner due to disrepair and is closed off with chain-link fencing. 

The City of New York currently receives water through two primary routes:  City Water Tunnel 

(CWT) No. 1, completed in 1917 and which supplies parts of the Bronx, downtown Brooklyn, 

and Manhattan; and City Water Tunnel No. 2, which began operating in 1936, supplying the rest 

of the Bronx and Brooklyn, Queens, and Staten Island.  To avert problems caused by the 

potential failure of one or both existing water tunnels (neither of which has ever been closed for 

repairs), and to ensure that the City's future water needs are met, the Board of Water Supply in 

1966 proposed a new water-supply system consisting of four stages, collectively referred to as 

City Water Tunnel No. 3.  Each stage consists of the planning, approval process and 

construction of a designated number of shaft sites. 

Stage 1 is completed, Stage 2 is under construction, and Stages 3 and 4 are being planned.  After 

the completion of CWT No. 3, in approximately ten years, DEP will take CWT No. 1 off-line 

for inspection and rehabilitation.  DEP would then do the same with CWT No. 2 and then 

alternate inspections and repairs among the three tunnels at ten-year intervals. 

The proposed acquisition site is critical to the future maintenance operations on CWT No. 1, 

since it is located directly adjacent to Lot 13 (Shaft No. 21 reaches CWT No. 1’s deepest point). 

 The acquisition site would be enclosed by fencing and would serve primarily as a maintenance 

and construction staging area for personnel and equipment; no tunnel-related construction or 

excavation is planned.  Additionally, such maintenance would not occur until CWT No. 3 is fully 
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operational, in approximately ten years.  The actual operations would include the 

removal/draining of water from the tunnel (to the East River via existing underground 

distribution systems) and would facilitate the eventual inspection, maintenance and 

reconstruction as needed, of CWT No.1. 

The proposed acquisition site is an approximately 20,000-square-foot portion of Lot 1, which is 

an approximately 71,000-square-foot lot generally located at the corner of South Street and 

Clinton Street.  Lot 1 is currently improved with a 19-story residential building, a surface parking 

lot for approximately 35 cars, trees and landscaping and the inactive playground area.  Lot 1 is 

coterminous with zoning Lot 13, an approximately 2,000-square-foot corner lot located at the 

intersection of Cherry and Clinton streets.  Lot 13 is occupied by a one-story  building, housing 

mechanical equipment and the entry point for Shaft 21 of CWT No. 1.  The acquisition area 

would generally be limited to the inactive playground area immediately adjacent and surrounding 

Lot 13. 

In the interim period before CWT No. 3 becomes fully operational and work on CWT No.1 

begins (in approximately ten years), DEP proposes to restore the playground area with new 

equipment and landscaping for use by the community.  During work on CWT No. 1, the 

playground equipment and landscaping would be removed.  Upon completion of shaft-related 

work the playground space and equipment would be restored, but DEP would retain control of 

the site. 

The remainder of the subject block includes a mix of low- and high-rise residential buildings 

making up the Lands End Housing complex as well as additional surface parking and open 
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space uses.  On the blocks to the north of the subject block are two public housing development 

sites occupying three large blocks, the La Guardia Houses and Vladeck Houses.  On the block 

directly across Clinton Street to the east are a high-rise residential building, P.S. 137 and two 

student playgrounds.  Further east along the FDR Drive and past Pier 36 is the East River Park, 

which extends north to East 15th Street.  South Street and the elevated portion of the FDR 

Drive are immediately to the south (waterside) of the site. 

ENVIRONMENTAL REVIEW 

This application (C 070212 PCM) was reviewed pursuant to the New York State Environmental 

Quality Review Act (SEQRA) and the SEQRA regulations set forth in Volume 6 of the New 

York Code of Rules and Regulations, Section 617.00 et seq. and the New York City 

Environmental Quality Review (CEQR) Rules of Procedure of 1991 and Executive Order No. 

91 of 1977. The designated CEQR number is 05DEP044M. The lead agency is the Department 

of Environmental Protection. 

After a study of the potential environmental impacts of the proposed action, a negative 

declaration was issued on August 15, 2006. 

UNIFORM LAND USE REVIEW 

This application (C 070212 PCM) was certified as complete by the Department of City Planning 

on November 13, 2007, and was duly referred to Community Board 3 and the Manhattan 

Borough President in accordance with Title 62 of the Rules of the City of New York, Section 2-

02(b). 
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Community Board Public Hearing 

Community Board 3 held a public hearing on this application on December 11, 2007, and on 

December 18, 2007, by a vote of 32 to 3 with one abstention, adopted a resolution 

recommending approval of this application subject to the following conditions: 

o the proposed open space and play area is maintained as such for all periods over 

the course of the project that construction is not taking place, and 

o DEP commit to funding the playground in perpetuity. 

 

Borough President Recommendation 

The application was considered by the Borough President, who issued a recommendation on 

February 19, 2008, approving the application  

 

City Planning Commission Hearing 

On February 13, 2008 (Calendar No. 14), the Commission scheduled February 27, 2008 for a 

public hearing on this application (C 070212 PCM).  The hearing was duly held on February 27, 

2008 (Calendar No. 33).  There were three speakers in favor of the application. 

Two Project Managers for DEP spoke in favor of the application while also addressing the 

concerns raised at the Community Board public hearing.  They stated that DEP would continue 

to explore options for creating a maintenance plan for the proposed playground area. 
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The Deputy Director of Land Use for the Manhattan Borough President re-iterated his office’s 

recommendation for approval of the project and restated the request by the Community Board 

that a maintenance plan be instituted for the proposed playground area. 

There were no other speakers and the hearing was closed. 

CONSIDERATION 

The City Planning Commission believes that the application for acquisition of privately owned 

property located at 257 South Street (Block 246, part of Lot 1), for use as a maintenance and 

construction staging area during tunnel operations at Shaft 21 of City Water Tunnel No. 1 is 

appropriate. 

The completion and eventual operation of CWT No. 3 will meet the 1966 goals of the Board of 

Water Supply and help ensure that the city’s future water demands are met.  It is one of the 

City’s largest and most critically important infrastructure projects.  In bringing a level of 

redundancy to the existing water supply system, the new tunnel will allow DEP to perform 

inspection, maintenance and repairs as required on CWT No. 1 and CWT No. 2, which have 

operated without interruption since 1917 and 1936, respectively. 

The proposed site is adjacent to the access point to Shaft 21 of CWT No. 1; because Shaft 21 

marks the tunnel’s lowest point, future operations involving the removal of water from Tunnel 

No. 1 are centered there.    The proposed acquisition area would be used as a staging and access 

area only, and only during the periods of scheduled work on the tunnel. 
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The proposed acquisition area is a part of a larger zoning lot which is partially occupied by a 

residential building, a surface parking lot adjacent to the residential building and a closed 

playground area.  The proposed acquisition area is limited to the area generally occupied by the 

closed playground area, which has not been open for use since 1997.  As part of the DEP’s use 

of the site, DEP proposes to install new safety surfaces, playground equipment and landscaping 

in order to create a usable public open space, which would be available before and after the 

conclusion of tunnel operations, anticipated to begin in approximately 2017. 

In response to concerns about the maintenance of the proposed playground, the Commissioner 

of DEP, in a letter dated April 7, 2008, stated that “DEP will be responsible for maintaining the 

site until responsibility is transferred to another agency or appropriate entity.”  

The Commission notes that this community has a critical need for usable, well maintained, high 

quality open space and, therefore, strongly urges that DEP, or any subsequent city agency or other 

entity responsible for the playground, assures maximum public access and maintains it at a high 

standard.  

 

RESOLUTION 

RESOLVED, that the City Planning Commission finds that the action described herein will have no 

significant impact on the environment; and be it further 

 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of New York City 

Charter, that based on the environmental determination and consideration described in this 

report, the application (C 070212 PCM) of the Department of Environmental Protection and 
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the Department of Citywide Administrative Services for site selection and acquisition of 

property located at 257 South Street (Block 246, part of Lot 1), for use as a maintenance and 

construction staging area for City Water Tunnel 1,  Community District 3, Borough of 

Manhattan, is approved. 

The above resolution, duly adopted by the City Planning Commission on April 21, 2008 

(Calendar No. 1), is filed with the office of the Speaker, City Council, and the Borough President 

of Manhattan in accordance with the requirements of Section 197-d of the New York City 

Charter. 

 
AMANDA M. BURDEN, AICP, Chair 
KENNETH J. KNUCKLES, Esq., Vice Chairman 
IRWIN G. CANTOR, P.E., ANGELA R. CAVALUZZI, R.A., 
ALFRED C. CERULLO, III, BETTY Y. CHEN,  MARIA M. DEL TORO, 
RICHARD W. EADDY, NATHAN LEVENTHAL, SHIRLEY A. MCRAE, 
JOHN MEROLO, Commissioners 


