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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK

Queens Neighborhoods United (aka “QNU”), New York City
Council Member Francisco Moya, New York State Senator
Jessica Ramos, Desis Rising Up and Moving (aka “DRUM?”),
Alexandra Owens, Tania Mattos Jose and Jorge Cabanillas,

. Index No.
Petitioners,

AFFIDAVIT OF

For a Judgment Pursuant to CPLR Art. 78 and a Declaration
Pursuant to CPLR 3001

-against-

New York City Board of Standards and Appeals, New York City
Department of Buildings, AA 304 GC TIC LLC, 82 BAXTER
TIC LLC, ZM 304 GC INVESTOR TIC LLC, 304 GC TIC
LLC, Sun Equity Partners, Heskel Group, and Target
Corporation,

Respondents.

X

State of New York )
) SS:
County of New York )

Tania Mattos Jose, being duly sworn, deposes and says:

1. I live at 37-20 81st Street, Jackson Heights.

TANIA MATTOS JOSE

2. I live two blocks from the location that Target is trying to move their store

into.

3. I am worried that the store will bring lots of people into our already

crowded neighborhood.
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4. It is going to make it harder to park, to walk on the street and to take the
train here.
5. Elmhurst Hospital is the closest hospital to my home.
6. Congestion - especially traffic on the streets and people on the sidewalks -

will make it harder for me to get to the hospital.

7. I plan to use Elmhurst hospital for my care when I get pregnant and give
birth.

8. I have been a member of Queens Neighborhoods United (QNU) since
2013. I am part of the QNU leadership team.

9. QNU is a broad-based coalition of organizations and community members
from Jackson Heights, Elmhurst, and Corona. Through grassroots organizing and leadership
development, the organization provides a platform for communities to establish democratic
control over land-use, development and policing policies that directly affect us, our families,
homes, businesses, places of work, and neighborhoods.

10.  We work directly with licensed and unlicensed food vendors that sell a
variety of food items on 82nd Street and Roosevelt Avenue, in operation between the hours of 9
am and 8 pm.

11. We work directly with small business owners that are open as early as
6am and close at 1 1pm.

12. QNU has been organizing and educating community members about the

development at 40-31 82nd Street since 2017.
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13. At a Queens Community Board hearing held on March 13, 2018, the
developers presented their development plan and a request for rezoning that would allow them to
lease to Target without violating zoning. At that public hearing, nearly 200 local residents
unanimously offered testimony against the plan. After over three hours of public testimony, the
community board voted unanimously against the proposed rezoning. The rezoning never
happened. City Council has not approved it. The zoning today is exactly what it was when the
developers admitted that they would need a change in the zoning to allow Target to locate at this
site.

14. QNU filed a community appeal to the zoning diagram for the property that
is the subject of this case to the DOB, and an appeal of the Building Permit to the BSA in
October 2018. See Exhibit 1, Sushmita Roy, Target development in anti-gentrification group's
crosshairs as too big for Elmhurst, AMNew York (Oct. 18, 2018). That appeal is the subject of
the BSA decision we are appealing now.

15. QNU was also a Petitioner in an earlier case, Index Number 101700/2018
asking this court for an injunction to stop construction until the question of whether the planned
store was permitted under N.Y.C. Zoning is allowed.

16. QNU organized many community members who wanted to make sure
their voices were heard by the Board of Standards and Appeals when the hearing was finally
scheduled in March 2019.

17. QNU kept copies of most, but not all, of the letters that were sent to the
BSA in support of our appeal. We have over 150 letters like that in our possession. See Exhibit 2,

letters in support of our October 2018 appeal.
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18. QNU also helped over 100 people actually come to the hearing. We shared
when the hearing was, where it was, and how people could participate. We also prepared many
members of the community who had never spoken at a hearing like that to make their statements.
We heard from many of our members and neighbors that this is the first time they were able to
participate in a government process like this one. All of them were there in support of our appeal.

19. The BSA scheduled a second hearing in May 2019. QNU again organized
residents to be able to participate in the hearing. Everyone was prepared with a statement that
only took the allotted 3 minutes. But this hearing went differently than the first.

20. At one point during the hearing, a Commission staff member asked that
the camera in the room which is there to record the hearing so that there is a record for the public
and the courts turn the cameras off to threaten to “clear the room.” Even though it is not part of
the official hearing video, I have a record of this moment on my cell phone.

21.  Later on, when Commissioner Ottley-Brown did not like what a member
of the public was saying, commission staff said “I think we should just clear the room,” and
again asked to turn off the cameras. I recorded the portion of the hearing that is not part of the
public record because the cameras were turned off. A staff member said, “Call the cops,” and
another staff member called for “Security.” It was very quiet in the room. [ was scared. Everyone
was still sitting in their chairs in the audience when the police arrived. They did not see a reason
to arrest anyone and the hearing continued with the police in the room. I felt intimidated for the
rest of the hearing.

22. I was also surprised to hear the Commissioner Ottley-Brown say that the

hearing was the first time that the Commission had permitted public testimony. I looked at the
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Commission rules when we were preparing for the hearing and the rules say that public
testimony is part of the hearing.

23. QNU and many members and supporters also came to the BSA hearing on
June 4, the day that the BSA took its vote on the appeal. Unlike the two earlier hearings we
attended, this time when we arrived, I noticed that there were police officers waiting near the
hearing room. I felt intimidated and worried about how the people who had come to support
QNU would feel. We had come to the hearing with a plan for how to respond depending on
which way the BSA voted. We had signs and chants ready for both a vote for our appeal and a
vote against it.

24. After the BSA voted against our appeal, and then announced a break from
the session, QNU members took out 8.5 x 117 signs and started to chant. I was holding a sign
and chanting while standing in front of my chair in the hearing room. The police immediately
approached and escorted the group out of the building.

25. All the elected officials that represent the area have publicly opposed to
the commercial destination development. These representatives include Council Member
Francisco Moya (who supported the QNU appeal at the BSA and joins this Petition), Council
Member Daniel Dromm (who supported the QNU appeal at the BSA, see Exhibit 3), Council
Member Costa Constantidines, see Exhibit 4, Assembly Member Catalina Cruz, see Exhibit 5
(Brandon Jordan, Queens Figures Praise Decision To Withdraw 82nd Street Rezoning, Queens
County Politics (Jul. 18, 2018)), State Senator Jessica Ramos (who joins this appeal and was a
Petitioner in our earlier request for an injunction in this court, Index Number 101700/2018, and

submitted comments to the BSA in support of our appeal, see Exhibit 6), and Congress Member
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Alexandria Ocasio-Cortez (who filed an affidavit in support of our earlier Petition to this court,
and also submitted comments to the BSA in support of our appeal, see Exhibit 7).

26. I work at UnLocal, a non profit immigration legal services provider. At
my job, many people we see live and in Jackson Heights, Elmhurst and Corona. Increasing
commercial rents, increased policing of vendors, and competition from a huge national retailer
will very likely impact their ability to live and work in the neighborhood. Impacts on work will
make it harder for them to afford to live here as well. If our clients are scattered out of the
neighborhood, it will be much harder for them to access immigration legal services from our
organization, and other services that they rely on for their survival here.

27. Going to and from work on the train from Jackson Heights is already hard
because so many people are trying to use the trains at the same time. I am often delayed by 30
minutes or more, making my commute an hour and a half and robbing me of an hour per day I
could be spending with my family and friends. Adding a retail destination will add to the train
congestion and increase the amount of time that is taken from me every day.

28. I got hit by a car on Roosevelt Avenue a few years ago and am nervous
around cars. Bringing more cars into the neighborhood will both increase my anxiety and
increase collisions between pedestrians and vehicles.

29. Collisions that end in a death are so common here that Mayor de Blasio
started the Vision Zero initiative in our neighborhood in 2014.

30. My parents live near the proposed Target site. I am worried that they will
be victims of traffic collisions that happen as a result of increased traffic in the neighborhood.

31. I respectfully request that this Court:
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(a) declare thaf BSA's determination upholding the DOB’s issuance of a building
permit or permits to the Developer was in violation zoning;

(b) annul all permits for construction of a building at this site to be used for retail
stores larger than 10,000 square feet per establishment, including cellar space;

(c) enjoin any further steps by any of the Respondents construction of a building with
a space to accommodate a prohibited 23,000+ square foot in this local re‘tﬁil
district; and

(d) declare that the Department of Building’s practice of allowing applications to be
submitted under the self-certification of objections procedures is contrary to its

obligations under the New York City Charter § 643 to enforce the Zoning

Resolution.

)/ ryay / %
TANIA MATTOS JOSE

Sworn to before me this
20th day ot; eptember 2019

-/ mv@/ VQ’\A

Nf@tary Public

PAULA Z. SEGAL
NOTARY PUBLIC, STATE OF NEW YORK
Registration No. 02SE6273635
Qualified in King County
Commission Expires December 17, 2020
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NEWS
%et development in anti-gentrification group's crosshairs as
too hig for Eimhurst

Queens Nelghborhood United says the project threatens locally owned businesses.

Protesters outside the Board of Standards and Appeals building in
riBeCa rally against the development of a new Target on 82nd
Street in EImhurst. Photo Credit: Sushmita Roy

By Sushmita Roy
sushmita.roy@amny.com
Updated October 18, 2018 4:.05 PM

Queens Neighborhood United, an anti-gentrification group, is set to appeal what they call an “illegal”
development in EImhurst, Queens, that includes a Target. According to the organization, the new development

violates the local zoning laws that prohibit construction of “big-box” department stores in the area.

Democratic nominees Catalina Cruz and Jessica Ramos joined residents of Jackson Heights, Corona, and
Elmhurst, in supporting QNU outside the Board of Standard and Appeals on Thursday.

Ramos, a former city employee, said the development of “corporate giants” such as Target should be prohibited
not just in EImhurst but in Jackson Heights and Astoria too. She said big corporations often displace
communities and small businesses in the neighborhood.

“I stand not just against this Target but against all of them because we know that there’s more coming up,’ she

said on Thursday.

QNU'’s legal counsel, the Community Development Project, had initially submitted a zoning challenge to the
NYC Department of Buildings on Aug. 10. The DOB had issued a stop work order in response, requiring the
developer to submit new plans complying with land-use laws. QNU argues that within two weeks, DOB
retracted its stop order when the developer submitted new plans, but the development still includes Target
and does not address the underlying zoning issue.

https://www.amny.com/news/rally-against-target-queens-1.22093675 172
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QNU organizer Tanya Mattos read a letter Thursday sent by longtime resident Mei who owned and operated

Mei Mei gift shop at 40-32 82nd Street where the new Target is set to open. Mei, who immigrated to the
United States in 1980, used all her savings to build a business that recently closed.

“It was the second best thing that happened to me after my marriage,” the letter read.

Mei, now back in China, was forced to close the store after her landlord increased the rent from $7,000 to

$10,000, citing the impending Target as a sign the neighborhood was taking a turn for the luxurious.

“It’s already affecting small businesses owned

by immigrant communities. Street Vendors on
Get the Top Stories newsletter 82nd Street are already being pressured by
Editors' picks of our best stories, right to your inbox. police to move. The property value for
residents who live around the area are going

Email address up,” Mattos said.

By clicking Sign up, you agree to our privacy policy. QNU has been successful in stopping the
development of a shopping mall near Corona
Park as well as the expansion of the business
improvement district on Roosevelt Avenue. The city has a long-standing strategy of issuing zoning
requirements to restrict or prohibit the construction of giant retail stores or supermarkets to protect small
business owners, Mattos said, but for some reason is not doing so in this case.

Mercedes Cano, 64, an immigration attorney who has lived in the neighborhood for 47 years, said that the

development of Target is not in the best interests of the community.

“I am seeing what’s going on: The big companies are coming and then we are being excluded," Cano said. "We
have businesses shutting on my block on 82nd Street right across where this big monster is coming. Bakeries

are closing; 99 cent shops are disappearing.”

By Sushmita Roy
sushmita.roy@amny.com
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Néstor David Pastor
57-14 142nd Street Flushing, NY 11355
(917) 256-9215

Honorable Margery Perlmutter, Chairperson March 5th, 2019
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perimutter,

I am writing to respectfully request that you and your colleagues rule that variety stores over 10,000
square feet such as Target or Walmart cannot and should not be located in city districts where retail use
is limited to Use Group 6, regardless of whether they are above or underground.

At the March 7 hearing, you will hear about a planned “regional destination” for shopping at 40-31 82nd
Street (a.k.a. 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1. As
a lifelong resident of Queens, with an immigrant background rooted in Latin America, | write in opposition
to this cynical attempt to evade existing zoning regulations in service of a corporation that already has an
outsized influence in New York City.

The area around the planned development is already a thriving residential district with many small shops
that are run by residents and serve neighborhood needs—shops that exemplify the meaning of “local
retail” as intended by the drafters of the Zoning Resolution when they wrote the definition of Use Group 6.
A giant variety store will exacerbate traffic congestion and the already overcrowded 7 train, affecting
access to Elmhurst Hospital, and putting the safety of our community at risk. This is exactly the kind of
congestion that the drafters of the Zoning Resolution meant to protect residential neighborhoods from.

On a personal note, the area surrounding the proposed Target development has deep symbolic and
historic value for Queens residents like me. Less than two blocks away is where my father first arrived to
New York from Peru to live with his older brothers. It's where he began his journey, as the city was going
bankrupt and waves of immigrants established communities—despite the economic crisis. Decades later,
this part of Queens is still where new arrivals begin their journey. Many, like my father, will work a number
of jobs, start their own businesses, and invest their livelihood in Queens in a way Target never will. So
when | visit this part of Queens, and patron the small businesses along Roosevelt Avenue and the streets
bordering the development, | feel closer to that history, and to the many different cultures that have
informed my background as a proud, lifelong Queens resident.

Beyond this personal history, this case represents an opportunity to upend an urban planning crisis in
which the needs and wants of communities across the five boroughs are secondary to the desire for profit
based on an economic development model increasingly prone to the misuse of state and local tax
revenue under the guise of “creating jobs.” This is not progress, nor is it sustainable. Foxconn in
Wisconsin, General Electric in Boston, and U.S. Steel in Gary, Indiana are just a few examples of large
corporations not fulfilling their promises to their host communities. Simply put, there are alternative
options to community and economic development that must be explored.



Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. | urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Sincerely,
Néstor David Pastor



Ekaterina Bezborodko
3094 Brighton 5" Street
ebezborodko@gmail.com

Honorable Margery Perlmutter, Chairperson March 5, 2019
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2019
Dear Chair Perlmultter,

| respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in ElImhurst, Queens. It is zoned
R6/C1. Until a few months ago, this was my neighborhood of five years, and | lived a block away from the
proposed development. Today, | live in another immigrant neighborhood of similar importance to the
material needs of specific immigrant communities and facing similar development pressures.

The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to EImhurst
Hospital, and putting the safety of the community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

The site is supposed to only house local or small businesses, according to zoning law. The developers
cited at the City Planning Commission on May 23rd, 2018 that they intend this development to be used as
a “regional destination,” or an “outer boroughs attraction. | am very concerned that if the zoning resolution
is interpreted in favor of the developers, it will allow developers to alter the retail mix of the neighborhood,
because large underground stores will still create congestion, problems of access to the street for small
businesses, and create an underground facility that is completely unsuitable for small businesses if the
large store were to close up and try to rent out the space. Moreover, many people who are like extended
family to me take their small kids to ElImhurst Hospital, shop at the farmers’ market near the hospital
(which needs space for small farm trucks to park), and walk their children to school. All of these activities
would be more difficult and even more dangerous due to increased traffic if a large “outer boroughs
attraction” goes up right next to them.

Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. As my new neighborhood of Brighton
Beach undergoes a construction boom, | can see our unique and irreplaceable businesses facing similar
pressures if the city were to essentially over-write its zoning rules by making an exception for



underground retail. | urge you to do the right thing, and keep oversized variety stores out of our thriving
small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.

Sincerely,

Ekaterina Bezborodko



Taylor Baker
8227 Saint James Ave 15t Floor
Elmhurst, NY 11373

Honorable Margery Perimutter, Chairperson February 28, 2019
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perimutter,

| respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. | have lived here my whole life, and | believe this development will
deeply harm the community.

The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to EImhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

This issue is important to me because | frequent businesses and restaurant’s all around the area.
One of my favorite pizzeria’s, Louie’s, for example, is on Baxter Ave and 82" Street. As a small local
business, they will face difficulty in receiving their own deliveries because the streets will be more
crowded. Places like Louie’s are important because they've been a part of peoples’ lives in the
neighborhood for years, as a source of comfort and community. They’re a business that has provided a
livelihood for generations, as well. Large stores threaten these ties, and the fabric of a community.

Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. | urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.

Sincerely,

Taylor Baker



Draft Testimony Letter to BSA:

1. Fillin in the 6 highlighted sections
2. When done, email to submit@bsa.nyc.gov & in a separate email
queensneighborhoodsunited@gmail.com with the subject "BSA 2018-166A”.
a. Put the letter both in the body of the email, and as an attached document.

Alexandre da Silva
131 Shippen Street
Weehawken, New Jersey
718.877.7684 | alexandrecpdasilva@gmail.com

Honorable Margery Perlmutter, Chairperson 3/4/2019
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,

| respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in EImhurst, Queens. It is zoned
R6/C1. This is my neighborhood. | am from Astoria, Queens and have spent decades going to
Elmhurst to visit family and friends but have had to move to New Jersey because | can no longer
afford the rents in my neighborhood.

The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to EiImhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

| use the 7 train and the N train my whole life and it was already difficult to use. | worry that it'll become
more unsafe to ride if there are more people trying to get to the large store especially families with
children, people with limited mobility and those that rely on the subway to get to work. Additionally, The
site is supposed to only house local or small businesses, according to zoning law. The developers cited at
the City Planning Commission on May 23rd, 2018 that they intend this development to be used as a
“regional destination,” or an “outer boroughs attraction. | already have been displaced from Queens and |
worry that my mother may be displaced from her home as well.



Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. | urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.

Sincerely,

Alexandre da Silva



Edward Hong

34-11 93rd St Apt 6G
Jackson Heights, NY 11372
646-535-9044
polit209@gmail.com

March 4, 2019

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,

| respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in EImhurst, Queens. It is zoned
R6/C1. This is my neighborhood. | live about 11 blocks away, within easy walking distance.

The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

My regular hospital is EImhurst Hospital - I'm worried it'll be harder for ambulances to reach the
hospital with big trailers going to and from the large store. EImhurst Hospital is one of the only Level One
trauma centers in the city. The traffic and congestion generated by an oversized variety store could harm
access to the hospital, putting the safety of our community at risk.

Your decision matters for the whole city, because it impacts how commercial developmentin
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. | urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.
Sincerely,

7 L

Edward Hong



Gretchen Begley
7817 32" Ave. Apt. 1
East Elmhurst, NY 11370

Honorable Margery Perimutter, Chairperson
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

March 5, 2019
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perimutter,

| respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6
even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination”
for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15)
in Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood; | live nearby in East
Elmhurst. | do most of my shopping at the small independent businesses in my
neighborhood and the immediate surrounding neighborhoods, because | believe in
supporting local small businesses and keeping money in our neighborhoods, and
because | can get everything | need from them.

The area around the planned development is a thriving residential district with
many small shops that are run by residents and serve neighborhood needs - shops that
exemplify “local retail” as the drafters of the Zoning Resolution meant it when they wrote
the definition of Use Group 6. A giant variety store will exacerbate traffic congestion and
the already overcrowded 7 train, affecting access to Elmhurst Hospital, and putting the
safety of our community at risk. This is exactly the kind of congestion that the drafters of
the Zoning Resolution meant to protect residential neighborhoods from.

There are several reasons why | don’t want a large variety store in my
neighborhood. First, as | previously mentioned, | think we should be investing our retail
dollars in local small businesses that help build our community, rather than large
corporations that pay low wages and siphon off profits out of the community.

In addition, | regularly take the Q33 and Q32 busses. Those bus routes already
suffer from major traffic problems, to the point where it is sometimes faster for me to
make the 25 minute walk from the train station to my house rather than sit on the bus in
traffic. | can’t imagine how much more congested traffic will get if a big box storeis
added in to the mix. The increased people traffic would also put an unmanageable 3



burden on the 7 train, which we already have to struggle to squeeze into like sardines in
a can every day.

Finally, EImhurst Hospital is the closest hospital to my home, and is also one of
the only Level One trauma centers in the city. | am concerned that traffic to a potential
big store, including an accumulation of large delivery vehicles, would make it take
longer for ambulances to get to the hospital. This could potentially put people’s health
and safety at risk.

Your also decision matters for the whole city, because it affects how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of
Use Group 6, you are paving the way for unregulated underground variety stores to be
built in residential neighborhoods throughout the city, putting the safety of our HUERH
communities and infrastructure at risk. | urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential
neighborhoods.

Thank you kindly for considering my letter.

WYIAS
Grétchen Begley



Honorable Margery Perimutter, Presidente Fecha:

Junta de Normas y Apelaciones
250 Broadway, piso 29
Nueva York, Nueva York 10007

BSA 2018-166A, para audiencia el 7 de marzo de 2018

Estimado Presidente Perimutter,

Me llamo Ad‘ \ON CQ(dQ(\CIS
Yo vivo compro en Y\C“[Q ALY QOO\& N\l . Cf Z’ 10 T\C(,‘ Gowel =

ANC, CAvdaing NY 11393

Respetuosamente le pido a usted y a sus colegas que decidan que las tiendas de
variedades de mas de 10,000 pies cuadrados no pueden ubicarse en los Distritos que
limitan los usos de comercio para el Grupo de Uso 6, incluso si estan bajo tierra. En |a
audiencia del 7 de marzo, escuchara sobre un "destino regional" planificado para ir de compras
en 40-31 82nd Street (también conocido como 40-19 82nd Street; Queens Block: 1493 Lot: 15)
en Elmhurst, Queens. Esta zonificado R6 / C1. Este es mi barrio/vecindario.

El area alrededor del desarrollo planificado es un préspero distrito residencial con
muchas tiendas pequefias que son administradas por residentes y que atienden a las
necesidades del vecindario. Estas tiendas son ejemplos del “comercio local" como escrito por
los redactores de la Resolucion de Zonificacion del Grupo de Uso 6. Una tienda de variedades
gigantes empeorara la congestion del trafico y el ya saturado tren 7, afectando el acceso al
Hospital de Elmhurst y poniendo en riesgo la seguridad de nuestra comunidad. Este es
exactamente el tipo de congestion que los redactores de la Resolucion de Zonificacion
pretendian evitar con el proposito de proteger los vecindarios residenciales.

Su decision es importante para toda la ciudad, porque afecta la forma en que se regula
el desarrollo comercial en los distritos residenciales de la Ciudad de Nueva York. Si no hace
cumplir las reglas del Grupo de Uso 6, esta formando el camino para que se construyan tiendas
de variedades subterraneas no reguladas en vecindarios residenciales en toda la ciudad,

poniendo la seguridad de nuestras comunidades y la infraestructura en riesgo.

Gracias a usted y sus colegas por considerar mi testimonio.

Firmay Fecha: O 2 { 25 19 %Vt( Vt;\“/;d&_

Comentarios adicionales:




Lena Afridi
Association for Neighborhood and Housing Development
50 Broad St Suite 1402 New York NY 10001

Honorable Margery Perlmutter, Chairperson 3/4/2019
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A4, for hearing on March 7, 2018
Dear Chair Perlmutter,

| am writing to you in regards to a planned “regional destination” for shopping at 40-31 82nd Street {aka
40-19 82nd Street; Queens Block: 1493 tot: 15) in Elmhurst, Queens, to be discussed at a hearing on
March 7th. This lot is zoned R6/C1. Ilive nearby in Woodside and | am a lifelong Queens resident. [ am
also the Director for Economic Development Policy at the Association for Neighborhood and Housing
Development (ANHD). 1 respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are
underground. -

The area around the planned development is a thriving residential district with many small shops that
are run by residents and serve neighborhood needs - shops that exemplify “lacal retail” as the drafters
of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety store
will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and put the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

This decision matters for the whole city, because it impacts how commercial deveiopénent in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. | urge you to keep oversized variety
stores out of our thriving small business corridors and residential neighborhoods.

Small businesses across New York City face increasing displacement pressures. As ANHD has found in
our upcoming report on immigrant small businesses (titled The Forgotten Tenants), this is especially true
in immigrant dense communities like this one. Immigrant small businesses provide culturally relevant
goods and services. They are the backbones of New York City’s economy. Unfettered development
presents a direct threat to their survival. Zoning is 2 meaningful and effective tool in maintaining the
cultural character of a neighborhood and ensuring that small businesses have a chance at not only
surviving, but thriving. | urge you to not only take Eimhurst’s neighborhood economy into consideration
when making your decision, but also consider the precedent this decision sets across the City as we face
a crisis of small business displacement.




Thank you and your colleagues for considering.

Sincerely,
Lena P. Afridi




Alexis J. Kaloyanides
33-33 87th Street
Jackson Heights, NY
11372

February 28, 2019

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,

| apologize that | am unable to attend your March 7% hearing in person, but | nevertheless thank you for
taking the time to accept my testimony. | respectfully ask you and your colleagues to decide that variety
stores over 10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even if
they are underground.

At the hearing on March 7%, you will hear about a planned “regional destination” for shopping at 40-31
829 Street (aka 40-19 82" Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1,
meaning the only allowable uses are (1) residential, and (2) commercial use serving /oca/ consumer
needs, such as laundromats and small food and clothing stores.

The area around the planned development is currently a thriving residential district with many small
restaurants and businesses that are run by area residents and serve neighborhood needs — shops that
exemplify “local retail” as the drafters of the Zoning Resolution meant it when they wrote the definition
of Use Group 6. A “regional destination” variety store will exacerbate traffic congestion on what are
already heavily trafficked streets, will add to further overcrowding on the 7 train, will affect access to
Elmhurst Hospital, the only trauma center in our immediate vicinity, and will put the safety of our
community at risk. This is exactly the kind of congestion that the drafters of the Zoning Resolution
meant to protect residential neighborhoods from.

This is my neighborhood and | do not want to see it become dangerously overcrowded or needlessly
homogenized. | live in neighboring Jackson Heights, Queens and am active in my community as a
member of the Jackson Heights Beautification Group’s Architecture Committee. Twenty-five years ago,
the JHBG helped to establish the Jackson Heights Historic District. Today, we are working to further
expand the Historic District, not necessarily to deter future development, but to ensure that any new
development that comes into our community is thoughtful and within context and scale of the existing
surroundings. Meanwhile, the proposed development at 40-31 82"¢ Street is being described by the
developers as a “regional destination” and “rare outdoor mall experience”, directly contradicting local
use clauses. Furthermore, our existing small business owners are invested in our community because
they live in our community. To quote the notable urbanist and activist, Jane Jacobs, these small
business owners are our “eyes on the street” contributing to the overall safety and stability of our
neighborhood in a way that large scale retail simply cannot provide.



Your decision impacts the entire city, because it effects how commercial development in residential
districts of New York City is regulated. If the Use Group 6 rules are not enforced now, then you are
opening up the door for unregulated underground variety stores to be built in residential
neighborhoods throughout the city, putting the safety of our communities and infrastructure at risk. |
urge you to do the right thing, and keep oversized variety stores out of our thriving small business
corridors and residential neighborhoods.

Thank you and your colleagues for your consideration.

Sincerely,

AfY K=

Alexis J. Kaloyanides



Jenny Akchin
35-51 94th Street, Jackson Heights, NY 11372
jennifer.akchin@gmail.com

Honorable Margery Perlmutter, Chairperson 2/19/19
Board of Standards and Appeals

250 Broadway, 29th Floor

New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,

| respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.

At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in EImhurst, Queens. It is zoned
R6/C1. As a resident of the neighborhood (I reside on 94th Street and 37th Avenue, a short walk from the
proposed site) | will be personally affected by the impact of this site on the local residential and retail
landscape.

The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to EImhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

On a personal level, the proposed development will have a negative impact on my life as a
neighborhood resident because of its impact on the retail and residential character of our neighborhood.
One of the most important things about our neighborhood is the availability of diverse retail that caters to
a number of resident needs, including: small, culturally responsive grocery stores, affordable clothing
stores, baby supply stores, laundromats, pharmacies, and discount good stores. Allowing out-of-scale
“destination retail” at this site will indirectly increase market pressures on local small business, potentially
forcing them to close. These are stores on which | and other residents of the neighborhood rely; the loss
of these stores is particularly profound for neighbors with religious and cultural needs that local small
businesses are best designed to meet. In short, the scale of this type of retail is not only out of touch with
our community’s retail needs, but also in direct contradiction with the stated goals of the Zoning
Resolution and Use Group 6 to preserve local residential and retail character.

Moreover, your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you
are paving the way for unregulated underground variety stores to be built in residential neighborhoods



throughout the city, putting the safety of our communities and infrastructure at risk. | urge you to do the
right thing, and keep oversized variety stores out of our thriving small business corridors and residential
neighborhoods.

Thank you and your colleagues for considering.

Sincerely,

Jennifer Akchin



Honorable Margery Perlmutter, Chairperson Date:

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,

My name is ﬁ/ﬁ/]{/}/‘j Z‘_/&/(//}[g {‘?“
| live/work/shop at L//’ / /:\ Ua 5 ‘_L \

| respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even
if they are underground. At the hearing on March 7, you will hear about a planned “regional
destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493
Lot: 15) in EImhurst, Queens. It is zoned R6/C1. This is my neighborhood.

The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify
“local retail” as the drafters of the Zoning Resolution intended when they wrote the definition of
Use Group 6. A giant variety store will worsen traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.

Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and

infrastructure at risk.

Thank you and your colleagues for considering.

Signature & Date: %/,&j? * L

Additional Comments:



Honorable Margery Perimutter, Chairperson Date:

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perimutter, "
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| respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6
even if they are underground. At the hearing on March 7, you will hear about a planned
“regional destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block:
1493 Lot: 15) in ElImhurst, Queens. It is zoned R6/C1. This is my neighborhood.

The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify
“local retail” as the drafters of the Zoning Resolution intended when they wrote the definition of
Use Group 6. A giant variety store will worsen traffic congestion and the already overcrowded 7
train, affecting access to ElImhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.

Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and

infrastructure at risk.

Thank you and your coll%eﬁfo;r consideri !
Signature & Date: / - (‘7L ~
o ( A

Additional Comments:




Honorable Margery Perlmutter, Chairperson Date:

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,

My name is (‘ L /M}\ M /575(

1@\;vor!</shop at %m §1’- / ;/}ZW/ZLLL%A / / 57%
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| respectfully ask you and your colleagues to decide that variety stores over

10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even
if they are underground. At the hearing on March 7, you will hear about a planned “regional
destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493
Lot: 15) in EImhurst, Queens. It is zoned R6/C1. This is my neighborhood.

The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify
“local retail” as the drafters of the Zoning Resolution intended when they wrote the definition of
Use Group 6. A giant variety store will worsen traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.

Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and

infrastructure at risk.

Thank you and your colleagues for(considering.
Signature & Date: M—}(’/\/ 02/23/ 147(7

/
Additional Comments: / /




Honorable Margery Perlmutter, Chairperson Date:

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perimutter,

My name is ANGIE A AOd/ICA
| live/work/shop at 3(_' QL\ = 77// g,’ |

ELMHUNST

| respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even
if they are underground. At the hearing on March 7, you will hear about a planned “regional
destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493
Lot: 15) in ElImhurst, Queens. It is zoned R6/C1. This is my neighborhood.

The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify
“local retail” as the drafters of the Zoning Resolution intended when they wrote the definition of
Use Group 6. A giant variety store will worsen traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.

Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and

infrastructure at risk.

Thank you and your colleagues for considering.
‘. - 13~ 15
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Honorable Margery Perlmutter, Chairperson Date: .—’} 23| W ‘?
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Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perimutter,
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| respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6
even if they are underground. At the hearing on March 7, you will hear about a planned
‘regional destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block:
1493 Lot: 15) in ElImhurst, Queens. It is zoned R6/C1. This is my neighborhood.

The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify
‘local retail” as the drafters of the Zoning Resolution intended when they wrote the definition of
Use Group 6. A giant variety store will worsen traffic congestion and the already overcrowded 7
train, affecting access to ElImhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.

Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and

infrastructure at risk.

Thank you and your colleagues for considering.
| =
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