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SUPREME COURT OF THE STATE OF NEW YORK
COUNTY OF NEW YORK
------------------------------------------------------------------------------ x
Queens Neighborhoods United (aka “QNU”), New York City
Council Member Francisco Moya, New York State Senator
Jessica Ramos, Desis Rising Up and Moving (aka “DRUM”),
Alexandra Owens, Tania Mattos Jose and Jorge Cabanillas,
Petitioners,
For a Judgment Pursuant to CPLR Art. 78 and a Declaration
Pursuant to CPLR 3001

Index No. __________
AFFIDAVIT OF
TANIA MATTOS JOSE

-againstNew York City Board of Standards and Appeals, New York City
Department of Buildings, AA 304 GC TIC LLC, 82 BAXTER
TIC LLC, ZM 304 GC INVESTOR TIC LLC, 304 GC TIC
LLC, Sun Equity Partners, Heskel Group, and Target
Corporation,
Respondents.
------------------------------------------------------------------------------ x
State of New York

)
) SS:
County of New York )
Tania Mattos Jose, being duly sworn, deposes and says:
1.

I live at 37-20 81st Street, Jackson Heights.

2.

I live two blocks from the location that Target is trying to move their store

3.

I am worried that the store will bring lots of people into our already

into.

crowded neighborhood.
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4.

It is going to make it harder to park, to walk on the street and to take the

5.

Elmhurst Hospital is the closest hospital to my home.

6.

Congestion - especially traffic on the streets and people on the sidewalks -

train here.

will make it harder for me to get to the hospital.
7.

I plan to use Elmhurst hospital for my care when I get pregnant and give

8.

I have been a member of Queens Neighborhoods United (QNU) since

birth.

2013. I am part of the QNU leadership team.
9.

QNU is a broad-based coalition of organizations and community members

from Jackson Heights, Elmhurst, and Corona. Through grassroots organizing and leadership
development, the organization provides a platform for communities to establish democratic
control over land-use, development and policing policies that directly affect us, our families,
homes, businesses, places of work, and neighborhoods.
10.

We work directly with licensed and unlicensed food vendors that sell a

variety of food items on 82nd Street and Roosevelt Avenue, in operation between the hours of 9
am and 8 pm.
11.

We work directly with small business owners that are open as early as

6am and close at 11pm.
12.

QNU has been organizing and educating community members about the

development at 40-31 82nd Street since 2017.
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13.

At a Queens Community Board hearing held on March 13, 2018, the

developers presented their development plan and a request for rezoning that would allow them to
lease to Target without violating zoning. At that public hearing, nearly 200 local residents
unanimously offered testimony against the plan. After over three hours of public testimony, the
community board voted unanimously against the proposed rezoning. The rezoning never
happened. City Council has not approved it. The zoning today is exactly what it was when the
developers admitted that they would need a change in the zoning to allow Target to locate at this
site.
14.

QNU filed a community appeal to the zoning diagram for the property that

is the subject of this case to the DOB, and an appeal of the Building Permit to the BSA in
October 2018. See Exhibit 1, Sushmita Roy, Target development in anti-gentrification group's
crosshairs as too big for Elmhurst, AMNew York (Oct. 18, 2018). That appeal is the subject of
the BSA decision we are appealing now.
15.

QNU was also a Petitioner in an earlier case, Index Number 101700/2018

asking this court for an injunction to stop construction until the question of whether the planned
store was permitted under N.Y.C. Zoning is allowed.
16.

QNU organized many community members who wanted to make sure

their voices were heard by the Board of Standards and Appeals when the hearing was finally
scheduled in March 2019.
17.

QNU kept copies of most, but not all, of the letters that were sent to the

BSA in support of our appeal. We have over 150 letters like that in our possession. See Exhibit 2,
letters in support of our October 2018 appeal.
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18.

QNU also helped over 100 people actually come to the hearing. We shared

when the hearing was, where it was, and how people could participate. We also prepared many
members of the community who had never spoken at a hearing like that to make their statements.
We heard from many of our members and neighbors that this is the first time they were able to
participate in a government process like this one. All of them were there in support of our appeal.
19.

The BSA scheduled a second hearing in May 2019. QNU again organized

residents to be able to participate in the hearing. Everyone was prepared with a statement that
only took the allotted 3 minutes. But this hearing went differently than the first.
20.

At one point during the hearing, a Commission staff member asked that

the camera in the room which is there to record the hearing so that there is a record for the public
and the courts turn the cameras off to threaten to “clear the room.” Even though it is not part of
the official hearing video, I have a record of this moment on my cell phone.
21.

Later on, when Commissioner Ottley-Brown did not like what a member

of the public was saying, commission staff said “I think we should just clear the room,” and
again asked to turn off the cameras. I recorded the portion of the hearing that is not part of the
public record because the cameras were turned off. A staff member said, “Call the cops,” and
another staff member called for “Security.” It was very quiet in the room. I was scared. Everyone
was still sitting in their chairs in the audience when the police arrived. They did not see a reason
to arrest anyone and the hearing continued with the police in the room. I felt intimidated for the
rest of the hearing.
22.

I was also surprised to hear the Commissioner Ottley-Brown say that the

hearing was the first time that the Commission had permitted public testimony. I looked at the
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Commission rules when we were preparing for the hearing and the rules say that public
testimony is part of the hearing.
23.

QNU and many members and supporters also came to the BSA hearing on

June 4, the day that the BSA took its vote on the appeal. Unlike the two earlier hearings we
attended, this time when we arrived, I noticed that there were police officers waiting near the
hearing room. I felt intimidated and worried about how the people who had come to support
QNU would feel. We had come to the hearing with a plan for how to respond depending on
which way the BSA voted. We had signs and chants ready for both a vote for our appeal and a
vote against it.
24.

After the BSA voted against our appeal, and then announced a break from

the session, QNU members took out 8.5 x 11” signs and started to chant. I was holding a sign
and chanting while standing in front of my chair in the hearing room. The police immediately
approached and escorted the group out of the building.
25.

All the elected officials that represent the area have publicly opposed to

the commercial destination development. These representatives include Council Member
Francisco Moya (who supported the QNU appeal at the BSA and joins this Petition), Council
Member Daniel Dromm (who supported the QNU appeal at the BSA, see Exhibit 3), Council
Member Costa Constantidines, see Exhibit 4, Assembly Member Catalina Cruz, see Exhibit 5
(Brandon Jordan, Queens Figures Praise Decision To Withdraw 82nd Street Rezoning, Queens
County Politics (Jul. 18, 2018)), State Senator Jessica Ramos (who joins this appeal and was a
Petitioner in our earlier request for an injunction in this court, Index Number 101700/2018, and
submitted comments to the BSA in support of our appeal, see Exhibit 6), and Congress Member
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Alexandria Ocasio-Cortez (who filed an affidavit in support of our earlier Petition to this court,
and also submitted comments to the BSA in support of our appeal, see Exhibit 7).
26.

I work at UnLocal, a non profit immigration legal services provider. At

my job, many people we see live and in Jackson Heights, Elmhurst and Corona. Increasing
commercial rents, increased policing of vendors, and competition from a huge national retailer
will very likely impact their ability to live and work in the neighborhood. Impacts on work will
make it harder for them to afford to live here as well. If our clients are scattered out of the
neighborhood, it will be much harder for them to access immigration legal services from our
organization, and other services that they rely on for their survival here.
27.

Going to and from work on the train from Jackson Heights is already hard

because so many people are trying to use the trains at the same time. I am often delayed by 30
minutes or more, making my commute an hour and a half and robbing me of an hour per day I
could be spending with my family and friends. Adding a retail destination will add to the train
congestion and increase the amount of time that is taken from me every day.
28.

I got hit by a car on Roosevelt Avenue a few years ago and am nervous

around cars. Bringing more cars into the neighborhood will both increase my anxiety and
increase collisions between pedestrians and vehicles.
29.

Collisions that end in a death are so common here that Mayor de Blasio

started the Vision Zero initiative in our neighborhood in 2014.
30.

My parents live near the proposed Target site. I am worried that they will

be victims of traffic collisions that happen as a result of increased traffic in the neighborhood.
31.

I respectfully request that this Court:
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NEWS

Target development in anti-gentrification group's crosshairs as
too big for Elmhurst
Queens Neighborhood United says the project threatens locally owned businesses.

Protesters outside the Board of Standards and Appeals building in
TriBeCa rally against the development of a new Target on 82nd
Street in Elmhurst. Photo Credit: Sushmita Roy

By Sushmita Roy
sushmita.roy@amny.com
Updated October 18, 2018 4:05 PM
Queens Neighborhood United, an anti-gentri cation group, is set to appeal what they call an “illegal”
development in Elmhurst, Queens, that includes a Target. According to the organization, the new development
violates the local zoning laws that prohibit construction of “big-box” department stores in the area.
Democratic nominees Catalina Cruz and Jessica Ramos joined residents of Jackson Heights, Corona, and
Elmhurst, in supporting QNU outside the Board of Standard and Appeals on Thursday.
Ramos, a former city employee, said the development of “corporate giants” such as Target should be prohibited
not just in Elmhurst but in Jackson Heights and Astoria too. She said big corporations often displace
communities and small businesses in the neighborhood.
“I stand not just against this Target but against all of them because we know that there’s more coming up,” she
said on Thursday.
QNU’s legal counsel, the Community Development Project, had initially submitted a zoning challenge to the
NYC Department of Buildings on Aug. 10. The DOB had issued a stop work order in response, requiring the
developer to submit new plans complying with land-use laws. QNU argues that within two weeks, DOB
retracted its stop order when the developer submitted new plans, but the development still includes Target
and does not address the underlying zoning issue.

https://www.amny.com/news/rally-against-target-queens-1.22093675
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QNU organizer Tanya Mattos read a letter Thursday sent by longtime resident Mei who owned and operated
Mei Mei gift shop at 40-32 82nd Street where the new Target is set to open. Mei, who immigrated to the
United States in 1980, used all her savings to build a business that recently closed.
“It was the second best thing that happened to me after my marriage,” the letter read.
Mei, now back in China, was forced to close the store after her landlord increased the rent from $7,000 to
$10,000, citing the impending Target as a sign the neighborhood was taking a turn for the luxurious.
“It’s already affecting small businesses owned

Get the Top Stories newsletter
Editors' picks of our best stories, right to your inbox.

by immigrant communities. Street Vendors on
82nd Street are already being pressured by
police to move. The property value for
residents who live around the area are going

Sign up

Email address

up,” Mattos said.
QNU has been successful in stopping the

By clicking Sign up, you agree to our privacy policy.

development of a shopping mall near Corona
Park as well as the expansion of the business
improvement district on Roosevelt Avenue. The city has a long-standing strategy of issuing zoning
requirements to restrict or prohibit the construction of giant retail stores or supermarkets to protect small
business owners, Mattos said, but for some reason is not doing so in this case.
Mercedes Cano, 64, an immigration attorney who has lived in the neighborhood for 47 years, said that the
development of Target is not in the best interests of the community.
“I am seeing what’s going on: The big companies are coming and then we are being excluded," Cano said. "We
have businesses shutting on my block on 82nd Street right across where this big monster is coming. Bakeries
are closing; 99 cent shops are disappearing.”

By Sushmita Roy
sushmita.roy@amny.com

https://www.amny.com/news/rally-against-target-queens-1.22093675
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Néstor David Pastor
57-14 142nd Street Flushing, NY 11355
(917) 256-9215
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5th, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I am writing to respectfully request that you and your colleagues rule that variety stores over 10,000
square feet such as Target or Walmart cannot and should not be located in city districts where retail use
is limited to Use Group 6, regardless of whether they are above or underground.
At the March 7 hearing, you will hear about a planned “regional destination” for shopping at 40-31 82nd
Street (a.k.a. 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1. As
a lifelong resident of Queens, with an immigrant background rooted in Latin America, I write in opposition
to this cynical attempt to evade existing zoning regulations in service of a corporation that already has an
outsized influence in New York City.
The area around the planned development is already a thriving residential district with many small shops
that are run by residents and serve neighborhood needs—shops that exemplify the meaning of “local
retail” as intended by the drafters of the Zoning Resolution when they wrote the definition of Use Group 6.
A giant variety store will exacerbate traffic congestion and the already overcrowded 7 train, affecting
access to Elmhurst Hospital, and putting the safety of our community at risk. This is exactly the kind of
congestion that the drafters of the Zoning Resolution meant to protect residential neighborhoods from.
On a personal note, the area surrounding the proposed Target development has deep symbolic and
historic value for Queens residents like me. Less than two blocks away is where my father first arrived to
New York from Peru to live with his older brothers. It’s where he began his journey, as the city was going
bankrupt and waves of immigrants established communities—despite the economic crisis. Decades later,
this part of Queens is still where new arrivals begin their journey. Many, like my father, will work a number
of jobs, start their own businesses, and invest their livelihood in Queens in a way Target never will. So
when I visit this part of Queens, and patron the small businesses along Roosevelt Avenue and the streets
bordering the development, I feel closer to that history, and to the many different cultures that have
informed my background as a proud, lifelong Queens resident.
Beyond this personal history, this case represents an opportunity to upend an urban planning crisis in
which the needs and wants of communities across the five boroughs are secondary to the desire for profit
based on an economic development model increasingly prone to the misuse of state and local tax
revenue under the guise of “creating jobs.” This is not progress, nor is it sustainable. Foxconn in
Wisconsin, General Electric in Boston, and U.S. Steel in Gary, Indiana are just a few examples of large
corporations not fulfilling their promises to their host communities. Simply put, there are alternative
options to community and economic development that must be explored.

Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Sincerely,
Néstor David Pastor

Ekaterina Bezborodko
th
3094 Brighton 5 Street
ebezborodko@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5, 2019

BSA 2018-166A, on for hearing March 7, 2019
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. Until a few months ago, this was my neighborhood of five years, and I lived a block away from the
proposed development. Today, I live in another immigrant neighborhood of similar importance to the
material needs of specific immigrant communities and facing similar development pressures.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of the community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
The site is supposed to only house local or small businesses, according to zoning law. The developers
cited at the City Planning Commission on May 23rd, 2018 that they intend this development to be used as
a “regional destination,” or an “outer boroughs attraction. I am very concerned that if the zoning resolution
is interpreted in favor of the developers, it will allow developers to alter the retail mix of the neighborhood,
because large underground stores will still create congestion, problems of access to the street for small
businesses, and create an underground facility that is completely unsuitable for small businesses if the
large store were to close up and try to rent out the space. Moreover, many people who are like extended
family to me take their small kids to Elmhurst Hospital, shop at the farmers’ market near the hospital
(which needs space for small farm trucks to park), and walk their children to school. All of these activities
would be more difficult and even more dangerous due to increased traffic if a large “outer boroughs
attraction” goes up right next to them.
Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. As my new neighborhood of Brighton
Beach undergoes a construction boom, I can see our unique and irreplaceable businesses facing similar
pressures if the city were to essentially over-write its zoning rules by making an exception for

underground retail. I urge you to do the right thing, and keep oversized variety stores out of our thriving
small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Ekaterina Bezborodko

Taylor Baker
8227 Saint James Ave 1st Floor
Elmhurst, NY 11373
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

February 28, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I have lived here my whole life, and I believe this development will
deeply harm the community.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
This issue is important to me because I frequent businesses and restaurant’s all around the area.
One of my favorite pizzeria’s, Louie’s, for example, is on Baxter Ave and 82nd Street. As a small local
business, they will face difficulty in receiving their own deliveries because the streets will be more
crowded. Places like Louie’s are important because they’ve been a part of peoples’ lives in the
neighborhood for years, as a source of comfort and community. They’re a business that has provided a
livelihood for generations, as well. Large stores threaten these ties, and the fabric of a community.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Taylor Baker

Draft Testimony Letter to BSA:
1. Fill in in the 6 highlighted sections
2. When done, email to submit@bsa.nyc.gov & in a separate email
queensneighborhoodsunited@gmail.com with the subject "BSA 2018-166A”.
a. Put the letter both in the body of the email, and as an attached document.

Alexandre da Silva
131 Shippen Street
Weehawken, New Jersey
718.877.7684 | alexandrecpdasilva@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

3/4/2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I am from Astoria, Queens and have spent decades going to
Elmhurst to visit family and friends but have had to move to New Jersey because I can no longer
afford the rents in my neighborhood.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
I use the 7 train and the N train my whole life and it was already difficult to use. I worry that it’ll become
more unsafe to ride if there are more people trying to get to the large store especially families with
children, people with limited mobility and those that rely on the subway to get to work. Additionally, The
site is supposed to only house local or small businesses, according to zoning law. The developers cited at
the City Planning Commission on May 23rd, 2018 that they intend this development to be used as a
“regional destination,” or an “outer boroughs attraction. I already have been displaced from Queens and I
worry that my mother may be displaced from her home as well.

Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Alexandre da Silva

Edward Hong
34-11 93rd St Apt 6G
Jackson Heights, NY 11372
646-535-9044
polit209@gmail.com
March 4, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I live about 11 blocks away, within easy walking distance.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
My regular hospital is Elmhurst Hospital - I’m worried it’ll be harder for ambulances to reach the
hospital with big trailers going to and from the large store. Elmhurst Hospital is one of the only Level One
trauma centers in the city. The traffic and congestion generated by an oversized variety store could harm
access to the hospital, putting the safety of our community at risk.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Edward Hong

Alexis J. Kaloyanides
33-33 87th Street
Jackson Heights, NY
11372
February 28, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I apologize that I am unable to attend your March 7th hearing in person, but I nevertheless thank you for
taking the time to accept my testimony. I respectfully ask you and your colleagues to decide that variety
stores over 10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6 even if
they are underground.
At the hearing on March 7th, you will hear about a planned “regional destination” for shopping at 40-31
82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1,
meaning the only allowable uses are (1) residential, and (2) commercial use serving local consumer
needs, such as laundromats and small food and clothing stores.
The area around the planned development is currently a thriving residential district with many small
restaurants and businesses that are run by area residents and serve neighborhood needs – shops that
exemplify “local retail” as the drafters of the Zoning Resolution meant it when they wrote the definition
of Use Group 6. A “regional destination” variety store will exacerbate traffic congestion on what are
already heavily trafficked streets, will add to further overcrowding on the 7 train, will affect access to
Elmhurst Hospital, the only trauma center in our immediate vicinity, and will put the safety of our
community at risk. This is exactly the kind of congestion that the drafters of the Zoning Resolution
meant to protect residential neighborhoods from.
This is my neighborhood and I do not want to see it become dangerously overcrowded or needlessly
homogenized. I live in neighboring Jackson Heights, Queens and am active in my community as a
member of the Jackson Heights Beautification Group’s Architecture Committee. Twenty-five years ago,
the JHBG helped to establish the Jackson Heights Historic District. Today, we are working to further
expand the Historic District, not necessarily to deter future development, but to ensure that any new
development that comes into our community is thoughtful and within context and scale of the existing
surroundings. Meanwhile, the proposed development at 40-31 82nd Street is being described by the
developers as a “regional destination” and “rare outdoor mall experience”, directly contradicting local
use clauses. Furthermore, our existing small business owners are invested in our community because
they live in our community. To quote the notable urbanist and activist, Jane Jacobs, these small
business owners are our “eyes on the street” contributing to the overall safety and stability of our
neighborhood in a way that large scale retail simply cannot provide.

Your decision impacts the entire city, because it effects how commercial development in residential
districts of New York City is regulated. If the Use Group 6 rules are not enforced now, then you are
opening up the door for unregulated underground variety stores to be built in residential
neighborhoods throughout the city, putting the safety of our communities and infrastructure at risk. I
urge you to do the right thing, and keep oversized variety stores out of our thriving small business
corridors and residential neighborhoods.
Thank you and your colleagues for your consideration.
Sincerely,

Alexis J. Kaloyanides

Jenny Akchin
35-51 94th Street, Jackson Heights, NY 11372
jennifer.akchin@gmail.com

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

2/19/19

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. As a resident of the neighborhood (I reside on 94th Street and 37th Avenue, a short walk from the
proposed site) I will be personally affected by the impact of this site on the local residential and retail
landscape.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
On a personal level, the proposed development will have a negative impact on my life as a
neighborhood resident because of its impact on the retail and residential character of our neighborhood.
One of the most important things about our neighborhood is the availability of diverse retail that caters to
a number of resident needs, including: small, culturally responsive grocery stores, affordable clothing
stores, baby supply stores, laundromats, pharmacies, and discount good stores. Allowing out-of-scale
“destination retail” at this site will indirectly increase market pressures on local small business, potentially
forcing them to close. These are stores on which I and other residents of the neighborhood rely; the loss
of these stores is particularly profound for neighbors with religious and cultural needs that local small
businesses are best designed to meet. In short, the scale of this type of retail is not only out of touch with
our community’s retail needs, but also in direct contradiction with the stated goals of the Zoning
Resolution and Use Group 6 to preserve local residential and retail character.
Moreover, your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you
are paving the way for unregulated underground variety stores to be built in residential neighborhoods

throughout the city, putting the safety of our communities and infrastructure at risk. I urge you to do the
right thing, and keep oversized variety stores out of our thriving small business corridors and residential
neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Jennifer Akchin

Your decision matters for the whole city, because it impacts how commercial development in
residential districts in NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.

d�MfL
Sincerely,

Jacqueline York

Patricia Ming Chou
70-06 Woodside Avenue, Apt 3D, Woodside, NY 11377
patriciamchou@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5, 2019

BSA 2018-166A, for hearing on March 7, 2019
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet cannot be located in
Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at 40-31 82nd Street (aka 4019 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood. 40-31
82nd Street is about a five minute walk from my current home in Woodside, and prior to that, at 33-54 83rd Street in
Jackson Heights, where I was most recently displaced by rising rent. For nearly seven years, I have done my weekly
grocery shopping along 82nd Street and nearby at shops like Mango Rico and the recently closed Mei Mei Discount &
Gifts, eaten frequently at bakeries like Delicias Colombianas, and do community service in this area.
The area around the planned development is a thriving residential district with many small shops that are run by residents
and serve neighborhood needs - shops that exemplify “local retail” as the drafters of the Zoning Resolution meant it when
they wrote the definition of Use Group 6. A giant variety store will exacerbate traffic congestion and the already
overcrowded 7 train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This is exactly
the kind of congestion that the drafters of the Zoning Resolution meant to protect residential neighborhoods from.
For over the last year, I have been supporting my neighbors in organizing against our landlord who was illegally raising
rents by over $1000 at times, harassing tenants with construction, and denying lease renewals, until I was eventually
forced out too. Under threat of eviction and unable to pay the high rent increases demanded by our landlord, my
neighbors spoke often about 40-31 82nd Street and the proposed Target being yet another sign of the changes in our
neighborhood. Many fondly remembered the theater on 82nd Street and the Colombian small businesses that used to line
82nd Street, north of Roosevelt Avenue, that are now corporate chain stores like Banana Republic, Gap and Old Navy 
stores they no longer feel they can afford or have any relationship to.
Developers use language like “regional destination” and “outer borough attraction” to say that our neighborhood is worth
only as much as outsiders and outside money value it, and over the last year, we saw plenty of that language in our
landlord’s descriptions of “improvements” to our building they felt could only be accomplished by turning out all the older
tenants, despite decades of neglect. 40-31 82nd Street became part of a last look some of my neighbors had at a building
and a neighborhood that they no longer could call home.
Your decision matters for the whole city, because it impacts how commercial development in residential districts NYC is
regulated. If you do not enforce the rules of Use Group 6, you are paving the way for unregulated underground variety
stores to be built in residential neighborhoods throughout the city, putting the safety of our communities and infrastructure
at risk. I urge you to do the right thing, and keep oversized variety stores out of our thriving small business corridors and
residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Patricia Ming Chou

Lucy Block, MUP (CUNY-Hunter)
42-33 Ithaca St #3, Elmhurst NY 11373
917-796-0848
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to determine that variety stores over 10,000 square feet cannot be located in zoning
districts that limit retail uses to Use Group 6, even if they are underground.
On March 7, you will hear about a planned regional shopping destination at 40-31 82nd St, Block 1493, Lot 15 in Elmhurst,
Queens. It is zoned R6/C1-3. I live an 8 minute walk from the site on Ithaca Street, three avenue-length blocks away. It is on my
way to one of my closest subway stops, the 82nd St stop of the 7 train. I pass by there multiple times each weekend; it is the
center of my personal neighborhood.
As you will hear throughout community members’ testimony, the neighborhood is a thriving residential, commercial, and
cultural district. The neighborhood’s–and by neighborhood I mean the combination of Elmhurst, Jackson Heights, Corona, and
even Woodside and Eastern Astoria–small businesses represent the most culturally responsive, diverse, and vibrant economy I
have witnessed in 22 years of living in New York City, 5 years in Southern California, and two years abroad. Most days, I feel
like I live in ten countries simultaneously, and I wouldn’t change a thing.
It is clear that the addition of an approximately 22,000 square foot Target store will disrupt the local, neighborhood-serving
retail of 82nd Streets and Roosevelt Avenue in Jackson Heights/Elmhurst. Delivery drunks will impede emergency vehicles
that serve Elmhurst Hospital. This will endanger our community’s lives.
In their March 4, 2019 letter to you and the Members of the Board of Standards and Appeals, Beth Lebowitz representing the
Department of City Planning writes, “[the Zoning Resolution’s definition of floor area and related topics] was specific and
intended to allow retail uses to occupy cellar space, but also to limit the possible negative effects of a larger establishment
generating parking and loading impacts." It is illogical that an infinite amount of underground floor space used for retailing
be permitted without producing unacceptable neighborhood impacts. Ten underground floors of retail in a hypothetical
commercial development will create unacceptable levels of congestion for pedestrians, cars, and nearby transit in any
small-scale commercial corridor. This is irrational zoning and land use policy, and it should not be perpetuated just because it
was established.
The ability of developers to circumvent the intention of the Zoning Resolution to limit development to what is contextually
appropriate, adding all the square footage they can physically locate underground, entirely undermines the intention of use
group definitions that limit square footage. I believe this is intuitive for urban planners and urban dwellers alike, and should
be common sense for any public servant or government official tasked with upholding the law and upholding the best interests
of the people of New York City. I hope you will rule in favor of rational urban policy, rather than esoteric zoning loopholes that
benefit private developers’ bottom line.
Respectfully,

Lucinda (Lucy) Block

State Senator Jessica Ramos
32-37 Junction Blvd East Elmhurst, NY 11369
718-205-3881
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 4, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000
square feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are
underground.
At the hearing on March 7, you will hear about a planned “regional destination” for
shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in
Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood. I have grown up, lived, and I am
raising my children in this community and I am also the proud State Senator of a vast area north
of the proposed site.
The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify “local
retail” as the drafters of the Zoning Resolution meant it when they wrote the definition of Use
Group 6. A giant variety store will exacerbate traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.
The area I represent is a district with no hospital that depends on the two one-way streets
surrounding the proposed Target site as thoroughfares for ambulances to reach Elmhurst Hospital
just a block away. Our ambulance response times, especially in East Elmhurst, are dangerously
long, and traffic that would come along with Target as a tenant would exacerbate our healthcare
access.
Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and
infrastructure at risk. I urge you to do the right thing, and keep oversized variety stores out of our
thriving small business corridors and residential neighborhoods.

Space in our growing community is limited. We are in need of dire services and
infrastructure that would benefit from the location of this site. As such, I am urging you to
reinstate the stop work order until the site is in compliance.
Thank you and your colleagues for considering.
Sincerely,

Jessica Ramos
State Senator, New York’s 13th Senatorial District
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Honorable	
  Margery	
  Perlmutter,	
  Chairperson	
   	
  
	
  
	
  
	
  
	
  
	
  
	
  	
  
Board	
  of	
  Standards	
  and	
  Appeals	
  
250	
  Broadway,	
  29th	
  Floor	
  
New	
  York,	
  New	
  York	
  10007	
  
	
  
BSA	
  2018-‐166A,	
  for	
  hearing	
  March	
  7,	
  2018	
  
	
  
Dear	
  Chair	
  Perlmutter,	
  
	
  
I	
  respectfully	
  ask	
  you	
  and	
  your	
  colleagues	
  to	
  decide	
  that	
  variety	
  stores	
  over	
  10,000	
  square	
  feet	
  
cannot	
  be	
  located	
  in	
  Districts	
  that	
  limit	
  retail	
  uses	
  to	
  Use	
  Group	
  6	
  even	
  if	
  they	
  are	
  underground.	
  	
  
	
  
At	
  the	
  hearing	
  on	
  March	
  7,	
  you	
  will	
  hear	
  about	
  a	
  planned	
  “regional	
  destination”	
  for	
  shopping	
  at	
  40-‐
31	
  82nd	
  Street	
  (aka	
  40-‐19	
  82nd	
  Street;	
  Queens	
  Block:	
  1493	
  Lot:	
  15)	
  in	
  Elmhurst,	
  Queens.	
  It	
  is	
  
zoned	
  R6/C1.	
  This	
  planned	
  “regional	
  destination”	
  is	
  in	
  my	
  neighborhood	
  and	
  my	
  community.	
  I	
  grew	
  
up	
  in	
  Sunnyside	
  and	
  have	
  lived	
  in	
  Jackson	
  Heights	
  for	
  the	
  last	
  decade,	
  along	
  with	
  my	
  mother,	
  aunt,	
  
cousins,	
  nieces	
  and	
  nephews.	
  For	
  us,	
  as	
  South	
  Asian	
  migrants	
  and	
  children	
  of	
  immigrants,	
  this	
  area	
  
of	
  Queens	
  has	
  been	
  a	
  place	
  to	
  grow	
  community	
  alongside	
  our	
  Latino,	
  East	
  Asian,	
  and	
  other	
  migrant	
  
neighbors.	
  The	
  commercial	
  strips	
  in	
  these	
  neighborhoods,	
  made	
  up	
  of	
  family-‐owned	
  businesses	
  and	
  
community-‐based	
  organizations,	
  have	
  been	
  absolutely	
  vital	
  to	
  our	
  ability	
  to	
  build	
  friendships,	
  
networks,	
  and	
  home.	
  I	
  am	
  deeply	
  concerned	
  about	
  the	
  impact	
  of	
  this	
  planned	
  development	
  on	
  our	
  
collective	
  health	
  and	
  wellbeing.	
  
	
  
The	
  area	
  around	
  the	
  planned	
  development	
  is	
  a	
  thriving	
  residential	
  district	
  with	
  many	
  small	
  shops	
  
that	
  are	
  run	
  by	
  residents	
  and	
  serve	
  neighborhood	
  needs	
  -‐	
  shops	
  that	
  exemplify	
  “local	
  retail”	
  as	
  the	
  
drafters	
  of	
  the	
  Zoning	
  Resolution	
  meant	
  it	
  when	
  they	
  wrote	
  the	
  definition	
  of	
  Use	
  Group	
  6.	
  A	
  giant	
  
variety	
  store	
  will	
  exacerbate	
  traffic	
  congestion	
  and	
  the	
  already	
  overcrowded	
  7	
  train,	
  affecting	
  
access	
  to	
  Elmhurst	
  Hospital,	
  and	
  putting	
  the	
  safety	
  of	
  our	
  community	
  at	
  risk.	
  This	
  is	
  exactly	
  the	
  kind	
  
of	
  congestion	
  that	
  the	
  drafters	
  of	
  the	
  Zoning	
  Resolution	
  meant	
  to	
  protect	
  residential	
  neighborhoods	
  
from.	
  
	
  
I	
  am	
  very	
  concerned	
  about	
  this	
  planned	
  development	
  for	
  many	
  reasons.	
  One	
  is	
  that	
  the	
  increase	
  in	
  
traffic	
  to	
  this	
  area	
  will	
  impact	
  our	
  access	
  to	
  Elmhurst	
  Hospital,	
  the	
  local	
  emergency	
  room	
  and	
  one	
  of	
  
the	
  only	
  Level	
  One	
  trauma	
  centers	
  in	
  the	
  city.	
  With	
  big	
  trailers	
  going	
  to	
  and	
  from	
  the	
  large	
  store,	
  it	
  
will	
  be	
  harder	
  for	
  ambulances	
  to	
  reach	
  the	
  hospital.	
  I	
  have	
  been	
  to	
  this	
  emergency	
  room	
  many	
  
times,	
  as	
  both	
  a	
  patient	
  and	
  a	
  caregiver.	
  My	
  father	
  was	
  taken	
  to	
  this	
  ER	
  in	
  an	
  ambulance	
  under	
  such	
  
dire	
  circumstances	
  that	
  a	
  traffic	
  delay	
  could	
  have	
  cost	
  him	
  his	
  life.	
  We	
  need	
  secure	
  and	
  clear	
  access	
  
to	
  Elmhurst	
  Hospital.	
  The	
  traffic	
  and	
  congestion	
  generated	
  by	
  an	
  oversized	
  variety	
  store	
  will	
  put	
  
the	
  safety	
  of	
  our	
  community	
  at	
  risk.	
  

Additionally,	
  I	
  regularly	
  ride	
  the	
  7	
  train	
  to	
  work.	
  My	
  elderly	
  mother	
  takes	
  the	
  7	
  train	
  to	
  visit	
  her	
  
elderly	
  brother	
  in	
  Manhattan.	
  It	
  is	
  already	
  difficult	
  to	
  get	
  on	
  the	
  subway,	
  especially	
  during	
  rush	
  
hour.	
  I	
  already	
  worry	
  about	
  our	
  safety.	
  With	
  an	
  oversized	
  variety	
  store	
  in	
  this	
  area,	
  more	
  people	
  
will	
  commute	
  by	
  7	
  train	
  to	
  shop	
  at	
  the	
  store.	
  This	
  will	
  produce	
  more	
  unsafe	
  conditions,	
  which	
  will	
  
mostly	
  impact	
  those	
  of	
  us	
  who	
  have	
  to	
  use	
  the	
  subway	
  to	
  get	
  to	
  work,	
  have	
  limited	
  mobility,	
  or	
  
travel	
  with	
  children.	
  	
  
Finally,	
  this	
  site	
  is	
  supposed	
  to	
  only	
  house	
  local	
  or	
  small	
  businesses,	
  according	
  to	
  zoning	
  law.	
  The	
  
developers	
  cited	
  at	
  the	
  City	
  Planning	
  Commission	
  on	
  May	
  23rd,	
  2018	
  that	
  they	
  intend	
  this	
  
development	
  to	
  be	
  used	
  as	
  a	
  “regional	
  destination,”	
  or	
  an	
  “outer	
  boroughs	
  attraction.”	
  	
  A	
  regional	
  
destination	
  store	
  will	
  make	
  it	
  hard	
  for	
  the	
  many	
  smaller	
  stores	
  on	
  this	
  block	
  to	
  receive	
  deliveries	
  
because	
  the	
  streets	
  are	
  crowded.	
  They’ll	
  have	
  to	
  compete	
  with	
  the	
  production	
  of	
  a	
  larger	
  retail	
  
store,	
  which	
  they	
  cannot	
  effectively	
  do.	
  	
  
	
  
Your	
  decision	
  matters	
  for	
  all	
  of	
  New	
  York	
  City,	
  not	
  just	
  Elmhurst,	
  Queens,	
  because	
  it	
  impacts	
  how	
  
commercial	
  development	
  in	
  residential	
  districts	
  NYC	
  is	
  regulated.	
  If	
  you	
  do	
  not	
  enforce	
  the	
  rules	
  of	
  
Use	
  Group	
  6,	
  you	
  will	
  pave	
  the	
  way	
  for	
  unregulated	
  underground	
  variety	
  stores	
  to	
  be	
  built	
  in	
  
residential	
  neighborhoods	
  throughout	
  the	
  city,	
  putting	
  the	
  safety	
  of	
  our	
  communities	
  and	
  
infrastructure	
  at	
  risk.	
  I	
  urge	
  you	
  to	
  do	
  the	
  right	
  thing,	
  and	
  keep	
  oversized	
  variety	
  stores	
  out	
  of	
  our	
  
thriving	
  small	
  business	
  corridors	
  and	
  residential	
  neighborhoods.	
  	
  
	
  
Thank	
  you	
  to	
  you	
  and	
  your	
  colleagues	
  for	
  your	
  consideration	
  of	
  this	
  testimony.	
  	
  	
  
	
  
Sincerely,	
  
	
  
Soniya	
  Munshi	
  
	
  
	
  
	
  
	
  

Christian Alfaro
41-29 Junction Blvd. Queens, NY 11368
347.8660842 / Christian0914@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals\
250 Broadway, 29th Floor
New York, New York 10007

March 3, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I moved to Corona at the age of nine in 1997, my neighborhood’s
essence has allowed me to expand my human experience due to its beautiful diversity in cultures. Folk
from other states and boroughs visit our neighborhood to shop and eat because Queens’ immigrant
communities have established small businesses with great hard work.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
My daughter was born in Elmhurst Hospital and is where she gets medical care. The hospital is
already dealing with street congestion and I’m worried it’ll be harder for ambulances to reach the hospital
with big trailers going to and from the large store. Elmhurst Hospital is one of the only Level One trauma
centers in the city. The traffic and congestion generated by an oversized variety store could harm access
to the hospital, putting the safety of our community at risk.

Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Christian Alfaro

Josselyn Atahualpa
2000 Lakeville Rd, New Hyde Park, NY 11040
347-685-5027 | jatahualpa123@gmail.com

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 1st, 2019

BSA 2018-166A, on for hearing March 7, 2018

Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use Group 6
even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination”
for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15)
in Elmhurst, Queens. It is zoned R6/C1. This is my community. While I currently live in
Long Island, I spend a considerable amount of my time in Jackson Heights engaging
with business owners and community members. Since moving to New York in 1997 I
have built a community in Queens, specifically in the Jackson Heights, Corona,
Elmhurst area. This is very common for latino families all over New York State who
come from far because this part of Queens has become their community and who would
hate for that to disappear. My family owns businesses all along Roosevelt between
103rd and 89th. I shop in this area, I have my lawyers in this area, I do community
service with multiple organizations in this area, I live and breath Queens and see no
other place as a home. At different points in my life I've lived in Jackson Heights and
Corona, but because of raising rents it's become impossible for me to afford an
apartment on my own in the area.
The area around the planned development is a thriving residential district with
many small shops that are run by residents and serve neighborhood needs - shops that
exemplify “local retail” as the drafters of the Zoning Resolution meant it when they wrote
the definition of Use Group 6. A giant variety store will exacerbate traffic congestion and
the already overcrowded 7 train, affecting access to Elmhurst Hospital, and putting the
safety of our community at risk. A giant variety store would put my family's small
business, and many others, at risk too. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.

The site is supposed to only house local or small businesses, according to
zoning law. The developers know they are in the wrong and cited at the City Planning
Commission on May 23rd, 2018 that they intend this development to be used as a
"regional destination," or an "outer boroughs attraction" --clearly they envision
something bigger than it should be. But also, what an insult! People from all over the
city, all over the state and all over the world already flock to this part of Queens, myself
included, because this is an immigrant haven. These commercial corridors were literally
built and grown on the backs of immigrants and now the developers want to take that
away from us. Delicias Colombianas, one of my favorite spots to grab some food on that
block) is right on 82nd across from the development and I worry that they will have to
close like Mei Mei because of an increase in rent. The street vendors on 82nd feed so
many working class people who can't afford other types of food or who work odd hours
when brick and mortar businesses are closed. We've already seen so many great small
businesses and spaces like the movie theater (the first time I ever went to a movie
theater in my life because in Peru we couldn't afford it and here all the movies were in
English!), I'd hate for hard working community members to be eaten up by developers
and corporations! Our community has a lot of needs and this space should address
those by turning it to a community center, a movie theater, anything but a big corporate
store.
Your decision matters for the whole city, because it impacts how commercial
development in residential districts in NYC is regulated. If you do not enforce the rules
of Use Group 6, you are paving the way for unregulated underground variety stores to
be built in residential neighborhoods throughout the city, putting the safety of our
communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential
neighborhoods.

Thank you and your colleagues for considering.

Sincerely,
Josselyn Atahualpa

Shrima Pandey

32-42 91st Street

shrima.pandey@gmail.com

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 4, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It
is zoned R6/C1. This is my neighborhood. I grew up on Broadway and 80th Street, just a block
down from the development, and continue to frequent the shops in this area despite having
moved to 91st Street.
The area around the planned development is a thriving residential district with many small
shops that are run by residents and serve neighborhood needs - shops that exemplify “local
retail” as the drafters of the Zoning Resolution meant it when they wrote the definition of Use
Group 6. A giant variety store will exacerbate traﬃc congestion and the already overcrowded 7
train, aﬀecting access to Elmhurst Hospital, and putting the safety of our community at risk.
This is exactly the kind of congestion that the drafters of the Zoning Resolution meant to
protect residential neighborhoods from.
This decision matters to me personally on a number of levels. My mother has been a long time
employee of Elmhurst Hospital and my father still lives in my childhood home oﬀ Broadway and
80th Street. Although he lives in a rent-stabilized apartment, he is at risk for being priced out
and his unit destabilized as the landlords increasingly looks to rent at higher than market-rate.
This is a consequence of rent burden in the neighborhood, the highest in all of Queens, and
thus of the increase in property values. A mall on 82nd Street would jack up the rents for
tenants like my father in ways that is untenable. Moreover, I have been disappointed to see the
likes of chain stores on this commercial strip that used to be home to many aﬀordable,
immigrant-owned businesses. The introduction of Gap, Banana Republic, and Old Navy have
only pushed me away from shopping in this neighborhood. Why would I go to these shops if I
can just buy from them online? Such chain stores serve to isolate us as communities and strip
away the neighborly vibe. I also work in Tribeca, where the first small-format Target opened up
and although it has a first floor and a basement, I have a hard time finding the most basic items
and a decent price (the cheapest wine opener they had was $20). I often resort to shopping at
the nearest bodega. A variety store like Target will mean that I would shop and thus fuel the
economy in this area less and less. Finally, this dense neighborhood will not be able to handle
a mall as the streets are already so highly congested.

The zoning code for this site exists to protect neighborhoods like Elmhurst from
overdevelopment and I urge the chair to consider the value reasons why such codes are in
place. Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and
infrastructure at risk. I urge you to do the right thing, and keep oversized variety stores out of
our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Shrima Pandey

Grace Chung
chunggra@gmail.com; 732-887-9655
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 3, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I am calling on you and your colleagues to make firm decision that variety stores over 10,000
square feet cannot be located in districts that limit retail uses to Use Group 6--even if they are
underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. Although I live in Sunnyside, I spend much of my time in Elmhurst and neighboring Jackson
Heights. The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs. The existing shops exemplify true “local retail”
as the drafters of the Zoning Resolution intended when they wrote the definition of Use Group 6.
A giant variety store will exacerbate traffic congestion and the already overcrowded 7 train,
affecting access to Elmhurst Hospital—one of the the only Level One trauma centers in the city. Your
decision will therefore directly impact the lives of New Yorkers who must be able to quickly
access the hospital. This is exactly the kind of congestion that the drafters of the Zoning Resolution
meant to protect residential neighborhoods from.
Your decision will have a citywide impact, because it will impact how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I therefore urge you to do the right
thing: keep oversized variety stores out of our thriving small business corridors and residential
neighborhoods and protect the integrity of Use Group 6 in our zoning code.
Sincerely,
Grace Chung

Stephanie Ospina
40-40 79th Street Apt. C502
Elmhurst, NY 11373
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I live with my family three blocks away from the proposed site, on 79th
Street and 41st avenue.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
My family and I use the 7 train to get to work and it will only get more congested and unsafe to
get around. My grandmother in particular uses the buses on Roosevelt to get to her doctor’s
appointments and it will only become more difficult for her due to increased traffic.
I am part of the queer, Colombian, and working-class communities in the neighborhood that are in
fear of extinction if the planned “regional destination” is built because it will raise commercial and
residential rents, which will displace many members of these intersecting communities. Community
centers that are already vulnerable will have to close their doors and marginalized folks in these
communities won’t have places to congregate and support each other.
Most of my family’s shopping comes from the small businesses and vendors on Roosevelt
Avenue and the streets surrounding 82nd, the Mango Rico fruit stand, the 99 cent stores, La Gata Golosa
Colombian bakery, Casa Rivera Latino grocery shop, Terraza 7, Barco de Papel Bookstore, my mother’s
dentist Ismael Batista, and many others. These are the small businesses that are at risk if the plan is
carried out. I would much rather put my money into these small business instead of Target which will turn
my favorite street from my childhood into a desert of corporate greed. There is already a Target and large
shopping center 14 minutes away by subway or the Q29 bus therefore there is no need to build yet
another gratuitous corporate retail shopping destination.

Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Stephanie Ospina

Mary Vel Aviles
53-34 96th Street 1st Floor Corona, NY 11368
(917) 224-4961 | maryaviles529@gmail.com
Honorable Margery Perlmutter, Chairperson

March 5, 2019

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I live in Corona but travel to Jackson Heights frequently to do my
shopping for groceries or clothes. I have attended those small local businesses for my entire life and have
been saddened to see them close down because of rising rents.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
I use the 7 train, and it’s already hard to get onto the subway, I worry that it’ll become unsafe to
ride if there’s more people using it to get to the large store - especially for folks who rely on the subway to
get to work, have limited mobility, or ride with children. The site is supposed to only house local or small
businesses, according to zoning law. The developers cited at the City Planning Commission on May 23rd,
2018 that they intend this development to be used as a “regional destination,” or an “outer boroughs
attraction.I shop at the small businesses on Baxter and 82nd street (give example) A regional destination
store will make it hard for these smaller stores to receive deliveries because the streets are crowded.
They’ll have to compete with the production of a larger retail store, when they cannot.
Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,

putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Mary Vel Aviles

Catherine Rojas
50-11 Poyer St. Elmhurst 11373
347-353-3009

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

03/04/2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I live and work in Elmhurst, Queens and have grown up around the
community.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
This decision matters to me because a large shopping center will surely gentrify the community, Queens
has already seen the highest rent increase in the entire United States in the summer of 2018.
Development that displaces small businesses and puts large corporations will surely displace our
residents. Further, I was born in Elmhurst Hospital and it continues to be my primary hospital, but it is
incredibly hard for me to make appointments at the location because it is very hard to find parking. This
will only worsen with such a big development in the area.
Your decision matters for the whole city, because it impacts how commercial development in residential
districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the way for
unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Catherine Rojas

DRUM- DESIS RISING UP & MOVING
72-18 ROOSEVELT AVENUE 2ND FLOOR, JACKSON HEIGHTS, NY 11372
TEL. (718) 205-3036 |FAX (718) 205-3037|WWW.DRUMNYC.ORG
Executive Director:
Fahd Ahmed
Deputy Director:
Ana Liza Caballes
Community
Organizers:
Kazi Fouzia
Rishi Singh
Roksana Mun
Anshu Khadka
Nayim Islam
William Depoo
Jensine Raihan
Syed Matin Islam
Bookkeeper:
Linda Le
Board of Directors:
Moni Alam
Kazembe Balagun
Judith LeBlanc
Miguel Ramirez
Syeda Parveen
Shahed Chowdhury
Bekah Wolf

March 4, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2019
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square
feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for
shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst,
Queens. It is zoned R6/C1. This is my neighborhood in many many ways.
• I live on 83-25 Vietor Avenue, Apartment 6H, Elmhurst, NY 11373, 4 blocks from
the proposed site
• I work at 72-18 Roosevelt Avenue, Jackson Heights, NY 11372, 9 blocks away from
proposed site
• My work is with an organization called DRUM – Desis Rising Up & Moving, and we
are a membership based organization of low-income South Asian and Indo
Caribbean immigrants, workers, and youth. I have worked with DRUM for 19 years.
At least ten (10) DRUM members and one DRUM staff person live within two (2)
blocks of where Target is attempting to open the retail destination in a residential
neighborhood. An additional twenty (20) members and two DRUM staff persons
live within five (5) blocks of the proposed site.
• My organization is one of the petitioners in this case.
The area around the planned development is a thriving residential district with many small
shops that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as
the drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A
giant variety store will exacerbate traffic congestion and the already overcrowded 7 train, affecting
access to Elmhurst Hospital, and putting the safety of our community at risk. This is exactly the kind
of congestion that the drafters of the Zoning Resolution meant to protect residential neighborhoods
from.
Implications for DRUM
As the Executive Director of DRUM, I submit this testimony to say that as an organization
of low-wage workers and immigrants, we are deeply impacted by this proposed site. DRUM is
multigenerational, membership led organization of low-wage South Asian and Indo-Caribbean
immigrant workers, youth, and families in New York City to win economic and educational justice,
and civil and immigrant rights. All of our members are low-income workers of predominantly South

Asian or Indo-Caribbean descent. Many are limited English proficient and do not have full
citizenship status; over half of our membership are undocumented immigrants.
Our work is informed by the issues most pressing to our members, including access to
stable, well-paid and non-exploitative jobs for immigrant workers, racial justice in local, state and
national policies, and an end to racial profiling and law enforcement targeting South Asian and IndoCaribbean communities at the local and national level. Additionally, we provide critical legal and
social services to our members, including on-site legal services for immigrant workers and street
vendors.
The arrival of congestion-generating “destination retail” will have a detrimental impact on
the lives of our members who live in the surrounding neighborhoods of Jackson Heights and
Elmhurst, particularly those who reside within a multiple block radius of the proposed development
site. Members residing in the immediate area will suffer direct consequences of the addition of
destination retail, in the form of increased congestion and traffic on neighborhood sidewalks and
streets. By adding more cars to the streets and more pedestrians to the sidewalks, the development
will exacerbate the already congested intersections at Baxter and 82nd St and Roosevelt and 82nd
St., increasing risks to pedestrian and traffic safety.
Members residing in the area will also suffer from delays in accessing medical services at
Elmhurst hospital due to the increased congestion. Ambulances going to and from Elmhurst
hospital will encounter gridlocked streets as a result of increased traffic in the vicinity of the
development, resulting in potentially life-threatening delays. Traffic jams already cause a hindrance
for the ambulances from each of the directions, but especially those coming from Roosevelt Avenue
towards the hospital. With an increased numbers of shoppers, of cars waiting to drop and pick
people up, and supply trucks for a big retailer, the pathway for ambulances and traffic will be
completely blocked, causing general risk, and extreme risk for patients going to Elmhurst hospital,
especially for those needing care at the Level One trauma center. Our members residing in the
neighborhood rely on this hospital for medical care, and they and their families will suffer directly
from these congestion-related consequences.
Additionally, members residing in the immediate vicinity of the proposed development rely
on public transportation to get to/from work, school, cultural and religious centers, and social
services. The addition of high-traffic destination retail to the neighborhood will increase existing
over-crowding on the 7, E, F, M and R lines, likely resulting in significant delays in travel time for
area residents.
Our members residing in the immediate area will also suffer indirect consequences resulting
from the foreseeable attrition of locally owned and culturally responsive small businesses,
workplaces, cultural centers, educational centers, places of worship, and affordable housing
opportunities as a result of expanded “destination” retail in the neighborhood.
The increased traffic to the neighborhood resulting from the addition of high-intensity retail
will likely result in increased speculation in the housing market, posing serious risks to the housing
stability of our members. When rents go up, our members will be forced to double up in their
apartments or to leave the neighborhood, which can have serious ramification on access to jobs,
educational resources, cultural institutions and places of worship, as well as access to services
provided in their language.
As a racial justice organization, DRUM is particularly concerned about the city’s and DOB’s
apparent lack of concern about the additional crowding impacts of this site on the already
significantly congested neighborhood of Jackson Heights, a neighborhood that is made up of

predominantly Asian and Latino residents. Roosevelt Avenue, where this project will have the largest
congestion impact, is one of the most heavily congested streets in the borough, and the city’s
disregard for the additional impacts of this site on congestion indicates a racial bias with respect to
urban planning and development policies.
In addition to impacts on area residents, the impact of destination retail on the
neighborhood’s existing local retail landscape will have a detrimental impact on DRUM members,
who work in local businesses near the development site. Over two dozen DRUM members are
employed in small business or operate street-vendor businesses within ten (10) blocks of the
proposed development site.
The increased congestion and traffic generated by the proposed development will put pressure on
commercial rents and other costs to local business owners, adding to the risk that these businesses
will close, leaving our members without a job. Many of our members struggle to find work due to
limited English proficiency or lack of documentation that would allow them the liberty to work
anywhere in New York City. Losing employment in local small businesses will compound economic
hardships for these residents, possibly forcing them out of the neighborhood.
Over half of DRUM’s membership is made up of undocumented immigrants. Due to
increased ICE presence in New York courts and language access challenges, these members are
apprehensive about asserting their legal rights in the New York court system. While DRUM engages
in ongoing legal education with our membership, undocumented DRUM members affected by this
development site are less likely to take legal action on their own behalf than similarly situated
plaintiffs with legal permanent residency or citizenship status.
DRUM is a membership based organization with 4,000 members from all over the City. 350
of them live in Elmhurst and another 700 Jackson Heights. We maintain a database of our members
with their addresses, which I have access to. Ten (10) DRUM members and one DRUM staff person
live within two (2) blocks of where Target is attempting to open a retail destination in residential
neighborhood. An additional twenty (20) members and two DRUM staff persons live within five (5)
blocks of the proposed site.
Implications for Myself
As I mentioned I myself live 5 blocks away from the proposed site at 83-25 Vietor Avenue,
Elmhurst, NY 11373. I utilize the area of the proposed to do my primary grocery and basic
shopping. The shopping area is already crowded. If a major retailer comes into the neighborhood it
will become extremely crowded, and make it impossible to walk around that area and on the
sidewalks.
I utilize the 82nd Street subway station, located 1 block from proposed site, as my primary
subway station, and the Elmhurst Avenue station, 3 blocks away from proposed site, as my
secondary station. The 82nd street station is already overcrowded, and with an influx of shoppers for
a major retailer it will become unbearable, especially for those with mobility issues, or with children.
This site is only intended to house local or small businesses according to the zoning law. The
developers cited at the City Planning Commission on May 23rd, 2018 that they intend this
development to be used as a “regional destination” or an “outer borough attraction”, which is in
contradiction to the zoning law, the needs of the local community, and the capacities of the local
infrastructure.
Implications for City

Your decision matters for the whole city, because it impacts how commercial development
in residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are
paving the way for unregulated underground variety stores to be built in residential neighborhoods
throughout the city, putting the safety of our communities and infrastructure at risk. I urge you to
do the right thing, and keep oversized variety stores out of our thriving small business corridors and
residential neighborhoods. We see repeated patterns of regulations being overrun by corporations
and major developers, while everyday residents, small businesses, and small property owners struggle
to make ends meet while being constantly overburdened with immense fines and fees for minor
violations.
Thank you and your colleagues for considering.

Sincerely,
Fahd Ahmed, Executive Director
DRUM – Desis Rising Up & Moving
718-205-3036; fahd@drumnyc.org

Ms. Eleanor Batchelder
35-64 84th St., #2R, Jackson Heights, NY 11372
eob@post.harvard.edu
February 27, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores
over 10,000 square feet cannot be located in Districts that limit retail uses to Use
Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional
destination” for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens
Block 1493, Lot 15) in Elmhurst, Queens. It is zoned R6/C1. The area around
the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs — shops that exemplify
“local retail” as the drafters of the Zoning Resolution meant it when they wrote
the definition of Use Group 6. A giant variety store will exacerbate traffic
congestion and the already overcrowded 7 train, affect access to Elmhurst
Hospital, and put the safety of our community at risk. This is exactly the kind of
congestion that the drafters of the Zoning Resolution meant to protect residential
neighborhoods from.
This decision matters to me personally:
This is my neighborhood. I live in Jackson Heights just a few blocks
northwest of the proposed site. The welfare of our neighborhood depends in
large part upon a delicate balance that has been achieved over decades by small

degrees. Our neighbors include a lot of immigrants, in various stages of
acculturation and with various levels of economic success. Everyone tries to get
on with their lives and to get on with their neighbors, largely with success. But if
the neighborhood is destabilized by external forces — perhaps from the larger
economy or changes in federal laws or by unwanted and unneeded new large
businesses— then all of us, from the most marginal to the most comfortable, will
suffer the effects of change, That’s what happens in a well-developed
community like this one. So, even if I don’t shop at the smallest stores, I am in
community with those that do, and my quality of life will suffer if theirs does.
This decision matters to the city as a whole:
Your decision will impact how commercial development in residential
districts across NYC is regulated. If you do not enforce the rules for Use Group 6,
you are paving the way for unregulated underground variety stores to pop up in
residential neighborhoods anywhere in the city, putting the stability of our
communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and
residential neighborhoods.
Thank you and your colleagues for considering this issue.
Sincerely,
Eleanor Batchelder

Ingrid Romero
6826A 136th Street
Flushing NY 11367
(917) 836-3435
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

3/1/2017

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I work with young people who live in the area, and myself have spent
much of my childhood and adolescence in the community.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
I shop at many of the local stores in the community. Having spent much of my growing up years
in the area, I am a witness to the impact that major developments have lead to the shuttering of these
essential businesses. So much of this city is changing to become big box stores and owned by major
corporations. How can we promise and influence our youth to strive for their dreams when they constantly
see the impacts that these stores have on their communities? Each neighborhood is losing its identity, as
the city at large. Our neighborhoods look immensely different in a span of five years, ten years - to the
point that they become unrecognizable. Neighborhoods that are safe enclaves for immigrant populations,
to prosper and grow, are being rooted out to make way for flavorless businesses that offer low-wage,
scarce benefits to people. We are responsible for conservation and preservation of the authentic natures
of our neighborhoods.. I want my students and my children to be able to live in a city that I recognize and
love.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.
Sincerely,
Ingrid Romero

Ingrid Romero
6826A 136th Street
Flushing NY 11367
(917) 836-3435
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

3/1/2017

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I work with young people who live in the area, and myself have spent
much of my childhood and adolescence in the community.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
I shop at many of the local stores in the community. Having spent much of my growing up years
in the area, I am a witness to the impact that major developments have lead to the shuttering of these
essential businesses. So much of this city is changing to become big box stores and owned by major
corporations. How can we promise and influence our youth to strive for their dreams when they constantly
see the impacts that these stores have on their communities? Each neighborhood is losing its identity, as
the city at large. Our neighborhoods look immensely different in a span of five years, ten years - to the
point that they become unrecognizable. Neighborhoods that are safe enclaves for immigrant populations,
to prosper and grow, are being rooted out to make way for flavorless businesses that offer low-wage,
scarce benefits to people. We are responsible for conservation and preservation of the authentic natures
of our neighborhoods.. I want my students and my children to be able to live in a city that I recognize and
love.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are paving the
way for unregulated underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and
keep oversized variety stores out of our thriving small business corridors and residential neighborhoods.

Thank you and your colleagues for considering.
Sincerely,
Ingrid Romero

Kate Marks
nd
43-07 42 Street, Apt. 6N
Sunnyside, NY 11104
917-697-0648
Kate.sugarcane@gmail.com
March 4, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000
square feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are
underground. At the hearing on March 7, you will hear about a planned “regional destination” for
shopping at 40-31 82nd Street (aka 40-31 82nd Street (aka 40-19 82nd Street; Queens Block:
1493 Lot: 15) in Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood. My family and I
live in Sunnyside and we will definitely feel the impact of this new development. The area around
the planned development is a thriving residential district with many small shops that are run by
residents and serve neighborhood needs - shops that exemplify “local retail” as the drafters of the
Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety store
will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to
Elmhurst Hospital, and putting the safety of our community at risk. This is exactly the kind of
congestion that the drafters of the Zoning Resolution meant to protect residential neighborhoods
from.
I am particularly concerned about the traffic that will impede access to Elmhurst Hospital.
This is my designated emergency hospital. How will the ambulances get through when there are
big trucks making deliveries and extra traffic due to the shopping?
Additionally, I’m worried about how this new development will impact the dangerous overcrowding on the 7-train. I often commute with my two-year-old daughter and have almost fallen
while holding her due to the lack of seats and space. What will it be like when there are even
more people on the train?
Lastly, I am concerned about what this new development means for Queens as a
community. I am proud to live in Queens and celebrate our city as one of the most diverse places
in the world. A store like TARGET will undoubtedly hurt local businesses, making it harder and
harder to live here and gentrifying our neighborhood.
Your decision matters for the whole city, because it impacts how
commercial development in residential districts NYC is regulated. If you do not enforce the rules
of Use Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and
infrastructure at risk. I urge you to do the right thing, and keep oversized variety stores out of our
thriving small business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Kate Marks

Kevin Marin
117-01 107ave South Richmond Hill, NY 11419
kevinl.marin@gmail.com
Honorable Margery Perlmutter, Chairperson 3/5/2019
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over
10,000 square feet cannot be located in Districts that limit retail uses to Use
Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination”
for shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493
Lot: 15) in Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood. I have
worked in the area for years doing freelance video for local religous and social
events. As a resident of Queens my entire life, I am saddened by the hole at this
location that was once a movie theater that provided spanish translation my
parents and community depended on.
The area around the planned development is a thriving residential district with
many small shops that are run by residents and serve neighborhood needs shops that exemplify “local retail” as the drafters of the Zoning Resolution meant
it when they wrote the definition of Use Group 6. A giant variety store will
exacerbate traffic congestion and the already overcrowded 7 train, affecting
access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant
to protect residential neighborhoods from.
I use the 7 train, and it’s already hard to get onto the subway, I worry that it’ll
become unsafe to ride if there’s more people using it to get to the large store especially for folks who rely on the subway to get to work, have limited mobility,
or ride with children. I use the Q33/Q32/Q29 buses that pick up at or close to
82nd Street. The bus routes will be impacted and delayed, having to compete
with car and truck traffic on the narrow street. The site is supposed to only house
local or small businesses, according to zoning law. The developers cited at the
City Planning Commission on May 23rd, 2018 that they intend this development
to be used as a “regional destination,” or an “outer boroughs attraction.

Your decision matters for the whole city, because it impacts how
commercial development in residential districts NYC is regulated. If you do not
enforce the rules of Use Group 6, you are paving the way for unregulated
underground variety stores to be built in residential neighborhoods throughout the
city, putting the safety of our communities and infrastructure at risk. I urge you to
do the right thing, and keep oversized variety stores out of our thriving small
business corridors and residential neighborhoods. Softening up zoning puts our
most vulnerable economies at risk and paves the way for unaffordable housing.
These areas are already saturated with every possible type of business, an
ecosystem significant on a global level for its culture.
Thank you and your colleagues for considering.
Sincerely,
Kevin Marin
	
  

Alanna MacLeod-Bluver
145 Rogers Ave. Brooklyn, NY 11216
amb916@gmail.com; 413-775-3784
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 5, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square
feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are
underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping
at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It
is zoned R6/C1. This is my neighborhood and the decision from this case will impact New York
citywide. I am greatly concerned about the ruling for how it will negatively impact our communities.
The area around the planned development is a thriving residential district with many small
shops that are run by residents and serve neighborhood needs - shops that exemplify “local retail”
as the drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A
giant variety store will exacerbate traffic congestion and the already overcrowded 7 train, affecting
access to Elmhurst Hospital, and putting the safety of our community at risk. This is exactly the
kind of congestion that the drafters of the Zoning Resolution meant to protect residential
neighborhoods from.
For me, I am concerned because the site is supposed to only house local or small businesses,
according to zoning law. While NYC is a large and global metropolis, what makes it unique are the
people and the communities. We must strive to preserve and protect our assets. The developers
cited at the City Planning Commission on May 23rd, 2018 that they intend this development to be
used as a “regional destination,” or an “outer boroughs” attraction. This is not how to preserve and
protect our assets--especially as we, the community, are asking for local and small businesses
instead of larger businesses that erase what we’ve built.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are
paving the way for unregulated underground variety stores to be built in residential neighborhoods
throughout the city, putting the safety of our communities and infrastructure at risk. I urge you to do
the right thing, and keep oversized variety stores out of our thriving small business corridors and
residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Alanna MacLeod-Bluver

Pearl Bhatnagar
43-20 48th street
Sunnyside, NY 11104
Bhatnagarpearl@gmail.com
Honorable Margery Perlmutter, Chairperson

March 1, 2019

Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It
is zoned R6/C1. This is my neighborhood. I live in Sunnyside and do community work in
Elmhurst, Jackson Heights and Woodside.
The area around the planned development is a thriving residential district with many small
shops that are run by residents and serve neighborhood needs - shops that exemplify “local
retail” as the drafters of the Zoning Resolution meant it when they wrote the definition of Use
Group 6. A giant variety store will exacerbate traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.
I ride the 7 train to get to everywhere I need. The 7 is already congested, and adding more foot
traffic will exacerbate the issues with the MTA. Further, though the developers say that the want
to use this development as a "regional destination" the zoning code is only meant for local or
small businesses.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts NYC is regulated. If you do not enforce the rules of Use Group 6, you are
paving the way for unregulated underground variety stores to be built in residential
neighborhoods throughout the city, putting the safety of our communities and infrastructure at
risk. I urge you to do the right thing, and keep oversized variety stores out of our thriving small

business corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,
Pearl Bhatnagar

Samuel Stein
8500 4th Avenue apt. 3E
Brooklyn, NY 11209
samuelstein@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 4th, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
My name is Samuel Stein. I teach urban studies at Hunter College, study urban geography at the
CUNY Graduate Center, and write extensively about urban planning politics. I am writing today to
respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet cannot be
located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping
at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is
zoned R6/C1. For years I lived a short distance from this development, and remain active in
neighborhood political and social life, particularly around planning issues.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
On a personal level, this decision matters to me in terms of setting a precedent that our zoning
code should be used to protect, rather than threaten, small businesses, which are facing a crisis
throughout the city. This site used to be a much-beloved movie theater, whose presence on the block
brought customers to the surrounding stores. The proposed development would do just the opposite:
either drive away potential customers who would be deterred by the crowdedness of the street, or pull
customers who otherwise would shop at multiple small businesses into a single Target store.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts is regulated. If you do not enforce the rules of Use Group 6, you are paving the way
for unregulated underground variety stores to be built in residential neighborhoods throughout the city,
putting the safety of our communities and infrastructure at risk. I urge you to do the right thing, and keep
oversized variety stores out of our thriving small business corridors and residential neighborhoods.
The purpose of the site’s zoning is quite clear. All I am asking you and your colleagues to do
today is to vote to uphold it as a space for local retail, rather than allow an international corporation to set
up shop in a way that will surely put local retail out of business.
Thank you and your colleagues for considering.
Sincerely,
Samuel Stein

Courtney Surmanek
88-10 34th Avenue, #5H, Jackson Heights, NY 11372

Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

3/4/2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. My family has called this area of Queens its home for four generations.
My great grandparents immigrated here. My grandmother was born in and lived the majority of her life in
Flushing, NY. My great aunt, my grandmother’s sister, moved to Jackson Heights. I have memories
growing up here and I now live a 15-minute walk away from this proposed development in Jackson
Heights on 89th Street between 34th and 35th Avenues. I teach visual art and theater programs in
Elmhurst, Queens at P.S./I.S. 102 and Pan-American International High School with middle school and
high school students that will be deeply impacted.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
This is a New York City-wide concern. I urge you and your colleagues to take this threat to our
neighborhood seriously. I also want to share the many reasons why I am personally concerned, as both
someone who lives and works in this neighborhood. I am deeply committed to my neighborhood’s future,
both for myself and the concern of my students.
1. My students, specifically those that attend Pan-American International High School, walk to
school on that block. If the neighborhood becomes a retail destination it will limit peoples’ ability to
walk around on the sidewalks, most especially for folks with limited mobility who live in nearby
apartments and shop on the block.
2. Mine and my students’ regular hospital is Elmhurst Hospital - I’m worried it will be harder for
ambulances to reach the hospital with big trailers going to and from the large store. Elmhurst
Hospital is one of the only Level One trauma centers in the city. The traffic and congestion
generated by an oversized variety store could harm access to the hospital, putting the safety of
our community at risk.

3. I use the 7 train and so do my students. It’s already hard to get onto the subway, I worry that it will
become unsafe to ride if there’s more people using it to get to the large store - especially for
people who rely on the subway to get to work, have limited mobility, or ride with children.
4. The site is supposed to only house local or small businesses, according to zoning law. The
developers cited at the City Planning Commission on May 23rd, 2018 that they intend this
development to be used as a “regional destination,” or an “outer boroughs attraction”.
Your decision matters for the whole city, because it impacts how commercial development in
residential districts across New York City is regulated. If you do not enforce the rules of Use Group 6, you
are paving the way for unregulated underground variety stores to be built in residential neighborhoods in
Queens and throughout the city, putting the safety of our communities and infrastructure at risk. I urge
you to do the right thing, and keep oversized variety stores out of our thriving small business corridors
and residential neighborhoods.
Thank you and your colleagues for considering.

Sincerely,

Courtney Surmanek

Tania Mattos Jose
37-20 81st Street Jackson Heights, NY 11372
(646)354-0065 - mattos.t@gmail.com
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

02/04/2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000 square feet
cannot be located in Districts that limit retail uses to Use Group 6 even if they are underground.
At the hearing on March 7, you will hear about a planned “regional destination” for shopping at
40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in Elmhurst, Queens. It is zoned
R6/C1. This is my neighborhood. I live 2 and a half blocks away from the development and have lived in
Jackson Heights for over 30 years.
The area around the planned development is a thriving residential district with many small shops
that are run by residents and serve neighborhood needs - shops that exemplify “local retail” as the
drafters of the Zoning Resolution meant it when they wrote the definition of Use Group 6. A giant variety
store will exacerbate traffic congestion and the already overcrowded 7 train, affecting access to Elmhurst
Hospital, and putting the safety of our community at risk. This is exactly the kind of congestion that the
drafters of the Zoning Resolution meant to protect residential neighborhoods from.
This decision matters to me immensely for numerous reasons. First on the basis of
transportation, my husband and I each own cars for work and extended family in the area to use. On the
weekends, the neighborhood and specifically my block and the surrounding areas including where the
development is located, it is extremely busy. Roosevelt Avenue is a world-famous corridor and that
includes 82nd Street from 37th Avenue to Baxter Avenue. Individuals and families visit Roosevelt Avenue
and 82nd Street called “Calle Colombia” from as far as Philadelphia, Connecticut, New Jersey to visit
family, community, shop and eat. Most of the hundreds of businesses in the area are owned by
individuals and not corporations. Hence, it is very difficult to find parking on the weekends. An additional
store like Target will bring more foot and car traffic to the area. Parking gets so bad, people park at fire
hydrants and at bus stops because parking garages are full and there is no room to park on the street.
We won’t be able to find parking. My husband and I deal with a lot of streets at times due to spending at
times over an hour looking for parking.
Elmhurst Hospital is one of the only Level One trauma centers in the city and I feel fortunate to
live 2 blocks away. I’m very worried it’ll be harder for ambulances to reach the hospital with big trailers
going to and from the large store. The traffic and congestion generated by an oversized variety store
could harm access to the hospital, putting the safety of our me and my family at risk. I’ve witnessed many
times when police and pedestrians will at times have to direct traffic because of the congestion that
currently exists and this is before

I’ve been a 7 train commuter since I was 4 years old and I have seen the congestion grow to this
level that is intolerable. I have to change my work schedule so that I would not have to travel during rush
hour. it’s already hard to get onto the subway, I worry that it’ll become unsafe to ride if there are more
people using it to get to the large store - especially for folks who rely on the subway to get to work, have
limited mobility, or ride with children. I also worry about the construction that surrounds the elevated
tracks will have an effect on the sturdiness and ultimately our safety.
I understand that your decision can set a precedent throughout the city and will contribute to our
survival as a community and small businesses. We are currently in an affordability crisis and will this case
is one that can make a difference in our future. Your decision matters for the whole city, because it
impacts how commercial development in residential districts NYC is regulated. If you do not enforce the
rules of Use Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and infrastructure at
risk. I urge you to do the right thing and keep oversized variety stores out of our thriving small business
corridors and residential neighborhoods.
Thank you and your colleagues for considering.
Sincerely,

Tania Mattos Jose
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May 21, 2019
NYC Board of Standards and Appeals
250 Broadway, 29th Floor
New York, NY 10007
Re:

Calendar No. 2018-166-A
Premises: 40-31 82nd Street aka 40-19 82nd Street, Queens 11373

Dear Board Members:
I am writing in opposition to the proposed Target development at 40-31 82nd Street aka 40-19 82nd Street
in Elmhurst, Queens. While the site is not in my Council district, its development will have a grave
impact on my constituents.
This proposed site abuts my district on the west side of 82nd Street and the east side of Baxter Avenue.
This vibrant corridor is home to many small businesses and includes the 82nd Street Business
Improvement District. Any form of development of a large-box retailer such as Target would
detrimentally affect the livelihood of these small businesses and worsen congestion on sidewalks and
streets. I ask that you give meaning to the text of the ZR, as well as its spirit, and determine that “variety
stores” must be restricted to 10,000 square feet of floor area in a local retail district (C1) regardless of
whether they are above or below ground.
To allow Target to open its doors at this site would encourage gentrification and displacement. I request
that you not only consider the rights of the developer, but also the rights of residents to live without the
threat of rapidly rising rents, dangerous vehicle traffic and overtaxed transit. Most critically, the Elmhurst
Hospital Center campus is a block away from the site and serves an increasing number of Queens
residents after several hospital closures. Adding a Target would compound vehicle traffic around the
facility, impeding emergency vehicles.
I urge the Board to reject the Department of Building’s permit for the development of a mixed-use
building and prevent these unrealistic and detrimental plans from proceeding.
Sincerely,

Daniel Dromm
Council Member, 25th District
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May 20th, 2019
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007
Re:

BSA 2018-166-A

Dear Chair Perlmutter:
I write in support of appeal 2018-166-A which challenges the Department of Building’s decision
to approve permits to construct a new mixed-use development at 40-31 82nd Street in Queens a
zoning lot entirely within both R6 and C1-3 zoning districts. This challenge seeks to uphold the
spirit of the Zoning Resolution in that a “regional destination” retailer does not generate the type
of use that is permissible under Use Group 6. It is a challenge that hopes to protect the essential
elements that make our urban environments more livable, economically diverse, and unique.
These elements are the small businesses that provide specialty goods and services, the right to a
pleasant pedestrian experience that is brimming with activity but not overwhelming, and the
peace of mind knowing that streets are not inundated with commercial traffic they are not
prepared to sustain.
This decision is one which will shape the trajectory of development in New York City for years
to come. As new construction continues all throughout the city and, specifically, in
neighborhoods outside of the Manhattan core, this Board is faced with a decision of how to best
interpret what the spirit of the Zoning Resolution was when it was first enacted in 1961. I do not
believe the intention was to allow for regional retailers to enter each and every type of
commercial district, even those which were specifically designed to serve local shopping needs.
I hope that the Members of the Board take the spirit of the Zoning Resolution into consideration
when reviewing this challenge. Small neighborhoods all across Queens and the city will depend
on it.
Sincerely,

Costa Constantinides
New York City Council Member
22nd District
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Catalina Cruz, at the Queens Community Board 4 hearing last March, speaks out against the rezoning proposal.

Queens Figures Praise Decision To Withdraw 82nd Street Rezoning
B r a n d o n J o r d a n ( H t t p s : // Q u e e n s c o u n t y p o l i t i c s . C o m / A u t h o r / B r a n d o n j o r d a n / )

--

July 18, 2018

--

The developers behind a controversial proposal to rezone 82nd Street in Jackson Heights have decided to withdraw the
rezoning of The Shoppes at 82nd Street project.
Sun Equity Partners and Heskel Group announced on Monday that they would no longer seek to rezone their project
that was rejected by the Queens Community Board 4 last March. The plan drew fierce opposition from residents at
hearings and protests.
https://queenscountypolitics.com/2018/07/18/queens-ﬁgures-praise-decision-to-withdraw-82nd-street-rezoning/
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Catalina Cruz, who spoke out against the proposal along with several community residents, highlighted that “the
people spoke loud and clear” over the idea.
“As proposed, the new construction would have endangered the lives of the people in our community by
blocking ambulances from getting to Elmhurst Hospital, jeopardized small businesses, and potentially raised the rent
on tenants in the surrounding area,” Cruz said.
Nevertheless, Cruz said there is more work to do for residents in the area that are concerned with the cost of living.
“Our community remains in dire need of affordable housing, but it should never come at the expense of our safety. The
developer now has the responsibility of engaging the community moving forward. We must ensure that the voices of our
neighbors and small business owners are heard,” she said.
State Assemblymember Ari Espinal (D-Jackson Heights, Elmhurst, Corona), who will face Cruz and Yonel
Letellier Sosa this September in a Democratic primary, thanked community residents along with officials such as City
Councilmember Francisco Moya (D- East Elmhurst, Elmhurst, Jackson Heights, Corona) over the news.
“We may have won this battle, but we haven’t won the war. That’s why I’m launching an effort to stop overdevelopment
and protect our community from increased traffic and congestion. I hope you’ll continue this fight with me,” she said
(https://twitter.com/aridia_espinal/status/1018191478529634304) on Twitter.
Jessica Ramos, who also spoke out against the proposal and is facing State Senator Jose Peralta (D-Corona, East
Elmhurst, Elmhurst, Jackson Heights and Woodside), in the upcoming September primary, also felt relieved with the
developers’ decision to withdraw the rezoning. Yet she said more remained, including the planned Target store that will
open in 2019 (Full disclosure: The author is a former Target employee).
“We’re happy because the proposed development did not meet needs of our community and was out of character,” said
Ramos. “Now, we need to get Target out.”
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State Senator Jessica Ramos
32-37 Junction Blvd East Elmhurst, NY 11369
718-205-3881
Honorable Margery Perlmutter, Chairperson
Board of Standards and Appeals
250 Broadway, 29th Floor
New York, New York 10007

March 4, 2019

BSA 2018-166A, on for hearing March 7, 2018
Dear Chair Perlmutter,
I respectfully ask you and your colleagues to decide that variety stores over 10,000
square feet cannot be located in Districts that limit retail uses to Use Group 6 even if they are
underground.
At the hearing on March 7, you will hear about a planned “regional destination” for
shopping at 40-31 82nd Street (aka 40-19 82nd Street; Queens Block: 1493 Lot: 15) in
Elmhurst, Queens. It is zoned R6/C1. This is my neighborhood. I have grown up, lived, and I am
raising my children in this community and I am also the proud State Senator of a vast area north
of the proposed site.
The area around the planned development is a thriving residential district with many
small shops that are run by residents and serve neighborhood needs - shops that exemplify “local
retail” as the drafters of the Zoning Resolution meant it when they wrote the definition of Use
Group 6. A giant variety store will exacerbate traffic congestion and the already overcrowded 7
train, affecting access to Elmhurst Hospital, and putting the safety of our community at risk. This
is exactly the kind of congestion that the drafters of the Zoning Resolution meant to protect
residential neighborhoods from.
The area I represent is a district with no hospital that depends on the two one-way streets
surrounding the proposed Target site as thoroughfares for ambulances to reach Elmhurst Hospital
just a block away. Our ambulance response times, especially in East Elmhurst, are dangerously
long, and traffic that would come along with Target as a tenant would exacerbate our healthcare
access.
Your decision matters for the whole city, because it impacts how commercial
development in residential districts NYC is regulated. If you do not enforce the rules of Use
Group 6, you are paving the way for unregulated underground variety stores to be built in
residential neighborhoods throughout the city, putting the safety of our communities and
infrastructure at risk. I urge you to do the right thing, and keep oversized variety stores out of our
thriving small business corridors and residential neighborhoods.
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Space in our growing community is limited. We are in need of dire services and
infrastructure that would benefit from the location of this site. As such, I am urging you to
reinstate the stop work order until the site is in compliance.
Thank you and your colleagues for considering.
Sincerely,

Jessica Ramos
State Senator, New York’s 13th Senatorial District
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May 21, 2019
Dear Chair Perlmutter and the BSA Board:
I am submitting a letter in resolute support of the community’s demands that the proposed
development at 40-31 82nd Street in Elmhurst, Queens be stopped. This project, and what it
stands for, will set the stage for big box store disruption, gentrification and displacement to our
thriving residential communities, with no remedy against its longstanding and negative impacts.
You will hear testimony today from many community stakeholders - family representatives,
organizations, legislators, and small businesses. You will learn that the development has already
brought irreparable disruption to the community. You will hear from businesses like Mei Mei
(mandarin for ‘happy’), run by a husband/wife family from China who opened a discount store
right across the street from the development. As construction began, their landlord came to
them and said the rent would be raised by $3,000 a month, effective immediately. They were
not able to renew their lease and meet the new rent amount. After a decade of meeting the
needs of the community, they were forced to close their doors. Stories like Mei Mei represent
what happens when sound community planning is manipulated in favor of development that
builds with only big business bottom line in mind.
This development is against the spirit and intent of the zoning regulation: as a C1/R6 zone, 82nd
street in Jackson Heights was built for small business, walkability and housing for our working
class and immigrant families. This development contradicts what this community is designed
and worked so hard to be. Moreover, as part of the lease agreement on the property, no
perceived competing businesses will be located in the footprint of this massive development.
No family owned laundromats, no local supermarkets, no clothing stores. Unsustainable rising
rents will displace small businesses, increase traffic congestion, bring down lower wages to the
local workforce, and limit the ability for the community to meet their basic needs. Big
development that creates a negative disruption to a community, that does not factor in the
community’s voice, should not be allowed to continue. Community development is not the
same as changing the buildings, businesses, and blocks. It means investing and centering the
families and people here, instead of swapping them out for higher incomes and AirBnbs.
In closing, we urge you, Mr. Perlmutter and the Board of Standards and Appeals, to enforce the
rules of Use Group 6, uphold the intention the zoning regulation, and keep New York City
affordable for small business owners. The faulty interpretation that has allowed the developer
to break ground on the site needs to be corrected. The request by the developers must be
denied. The voice of this impacted community must not be ignored.
Sincerely,

Alexandria Ocasio-Cortez

