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exhibits, and prior pleadings and proceedings herein, will move on March 29, 

2021, at Court of Appeals Hall, 20 Eagle Street, Albany, New York, for: 

(1) an order pursuant to CPLR 5602(a)(1)(i) granting permission to appeal 

from the Decision and Order of the Appellate Division, First Department, 

entered on February 16, 2021, which reversed an Order of the New York 

County Supreme Court entered on February 25, 2020, denied the Petitioner-

Respondents petition and dismissed the proceeding they brought pursuant to 

CPLR Article 78 upon the ground that this case presents both issues of 

importance that impact thousands of New York State residents and novel 

questions of law that should be reviewed by this Court, and,  

(2) a stay of enforcement of the same February 16, 2021, Decision and Order 

pending the Court’s determination of the appeal, and  

(3) such other relief as this Court may deem just and proper.  

PLEASE TAKE FURTHER NOTICE, that answering papers, if any, must be 

served and filed in the Clerk's Office of the Court of Appeals, with proof of 

service, on or before the return date of this motion pursuant to this Court’s Rules of 

Practice 500.21(c).  
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Petitioners-Appellants Tenants United Fighting For The Lower East 

Side a.k.a. TUFF-LES, CAAAV: Organizing Asian Communities, Good Old 

Lower East Side a.k.a. GOLES, Land’s End One Tenants Association a.k.a. 

LEOTA, and La Guardia Houses Tenants’ Association (“Petitioners”) respectfully 

submit this Memorandum of Law in support of their motion for leave to appeal to 

the Court of Appeals from the Appellate Division, First Department’s (the 

“Appellate Division”) February 16, 2021 Decision and Order (the “Decision”)1 

reversing the Order of the New York County Supreme Court, entered on February 

25, 2020, which had granted the Article 78 Petition and annulled December 5, 

2018 determinations of respondent New York City Planning Commission (“CPC” 

or “Commission”) approving applications to construct four megatowers in the Two 

Bridges Large Scale Residential Development area (the “Two Bridges LSRD”), 

R7-12. 

The Appellate Division Decision also resolved Lower East Side 

Organized Neighbors et al. v. New York City Planning Commission et al., S. Ct. 

Index No. 153024/2019, App. No. 2020-01933 (Sup. Ct. N.Y. Co.) (the “LESON 

case”). Decision at 2. Petitioners in that case are also seeking leave from this Court 

to appeal the same decision, on the same ground that the Appellate Division failed 

 
1 The Decision is attached as Exhibit A to the accompanying Affirmation of Paula Segal, dated 
March 16, 2021 (“Segal Aff.”). 
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to consider the specific language of the 1972 Board of Estimate Resolution first 

recognizing the Two Bridges LSRD. The briefs in the two Motions lay out the 

same facts and make substantially the same arguments.2  

PRELIMINARY STATEMENT 

Petitioners seek leave to appeal from the three-paragraph Decision of 

the Appellate Division, which never so much as addressed the basic question raised 

by the Petition, erroneously dismissing it as foreclosed by that court’s prior 

decision in Council of the City of N.Y. v. Dep’t of City Planning of the City of N.Y., 

188 A.D.3d 18 (1st Dep’t 2020) (the “City Council case”). Decision at 2-3. 

This case challenges the lawfulness of Commission resolutions 

approving four enormous mostly luxury towers, one over 1,000 feet high and the 

others over 700 feet high, between, around, and literally on top of, existing 

buildings in the Two Bridges LSRD, along South Street next to the East River just 

north of the Manhattan Bridge overpass. See Petition, ¶ 1, R259. 

 
2 The only difference between them is in how each describes the findings that the Commission is 
required to make per ZR § 78-313. Below, the findings are described as an evaluation of the 
potential impact of the proposed new buildings on light, air, bulk, neighborhood character and 
the surrounding community. In the LESON brief, they are described as a re-evaluation of the 
impact of the waivers previously granted in the context of a new LSRD site plan with the 
proposed new buildings on the same elements. It is not disputed by any party to either case that 
no findings at all were made by the Commission in support of its 2018 Resolutions. 

. 



 

3 
 

It presents a novel and important question of law that directly affects 

hundreds of thousands of residents of the dozens of LSRDs created as planned 

developments throughout the five boroughs of New York City pursuant to Chapter 

78 of the New York City Zoning Resolution (“ZR”): Whether, when a Resolution 

of the Board of Estimate (which at the time exercised the land use powers of 

today’s City Council) or the City Council approving zoning waivers to facilitate an 

LSRD specifically required that “[t]he premises shall be developed in size and 

arrangement as stated in the application and as indicated on the plans filed with 

this application,” without any limitation. and further that “[a]ny alteration in the 

premises [be] authorized by the City Planning Commission,” R398 (the “1972 Two 

Bridges BOE Resolution”), the Commission can override those conditions and 

approve a drastic alteration of those same premises without following the 

Authorization procedure as defined in the LSRD Chapter of the ZR.  

Per ZR Chapter 78, Commission Authorization allows it to exercise 

its discretion as long as it makes findings concerning light and air, bulk, 

neighborhood character, and other potential impacts on the LSRD and the 

surrounding community. See ZR § 78-313. If the Court does not review the 

Appellate Division Decision, the Commission will be permitted to avoid making 

these findings in its consideration of approvals of the new megatowers proposed 
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for Two Bridges, and for similar proposals that are and will be advanced for 

similar areas across the City. 

Without providing any reasoning, the Appellate Division summarily 

and erroneously held that the question was foreclosed by its earlier decision in the 

City Council case. Yet Petitioners’ claim here in no way conflicts with the 

Appellate Division’s ruling in the City Council case. The Council’s claim, 

although about the same proposed projects, was pursuant to a different regulation 

and sought different relief. The Council claimed that the 1995 Council and 

Commission Resolutions that conditioned approval of a Special Permit on site 

plans for a single parcel, drawn in August and September 1994, where no new 

construction has been proposed prohibited any future amendment of the LSRD Site 

Plan without Council approval. City Council case, 188 A.D.3d at 27. Rejecting this 

claim, the Appellate Division, found that the prohibition in the 1995 Resolution 

applied only to the one parcel depicted on the plans specifically listed in the 

Resolution, and not to the whole LSRD Site Plan. Id. 

In contrast to the Council’s claim, Petitioners’ claim is based on the 

1972 Board of Estimate Resolution by which LSRD zoning waivers in the Two 

Bridges area were first approved. Unlike the 1995 City Council and Commission 

Resolutions, which prohibited future changes on one parcel only, the 1972 Two 

Bridges BOE Resolution incorporated a Site Plan for the entirety of the 8.3-acre 
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LSRD site. Also unlike the 1995 Resolutions, the 1972 Resolution incorporated all 

the plans submitted with the initial application, without any exception, as a 

condition of approval and included the directive that an “authorization” by the 

Commission is the only permitted means of deviating from them. R398.3 

The Council only sought relief under the 1995 Resolution, and not 

under the 1972 BOE Resolution, because a ruling on the 1972 Resolution would 

not have given it what it sought: the power to approve or reject the new Site Plan. 

As the Appellate Division correctly held, however, the 1995 Resolution does not 

require all future site plan changes to be by Special Permit, and therefore does 

require Council approval of such changes. City Council case, 188 A.D.3d at 27. In 

that decision the Appellate Division provided a direct response to the City 

Council’s claim, and took a limited look at the text of the Zoning Resolution. It did 

not answer the question Petitioners put to the court: whether when an LSRD 

Resolution, like the 1972 Two Bridges Resolution, prohibits future general site 

plan changes “unless authorized by the City Planning Commission,” the 

Commission can approve such changes without ZR § 78-313 findings. The 

Appellate Division failed to address the question or even acknowledge the 

 
3 The 1972 Resolution says nothing that would restrict owners of property in the Two Bridges 
LSRD from seeking further waivers under the LSRD Chapter of the ZR, including additional 
CPC Authorizations or Special Permits. 
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distinctions between it and the questions that it had resolved in the City Council 

case.  

BACKGROUND 

A. Large Scale Residential Development in NYC Zoning History 

At a time when towers-in-the park architecture surrounded by open 

space, light and air, propounded by modernist architects such as Le Corbusier, was 

in fashion, the 1961 Zoning Resolution enacted rules specifically intended to 

provide a framework for detailed consideration by the City Planning Commission 

before large-scale developments on superblocks like the Two Bridges LSRD 

would permitted. The 1950 “Plan for Rezoning the City of New York,” a 

preparatory study for the 1961 Zoning Resolution, 4 explains that such 

developments presented both opportunities and problems: opportunities because 

they allowed for flexibility and more open space; problems because the underlying 

zoning rules were not designed for superblocks, and could easily lead to excessive 

density.5 While “[s]uper-block development in a normal large-scale project makes 

possible many of the major advantages of such a project—greater amenity, more 

protection from street traffic, and so on”—the underlying rules “based on the 

 
4 See, e.g., City Planning Department, City Planning History (“Much of [the Plan for Rezoning 
the City of New York’s] contents form the basis for the 1961 Zoning Resolution.”), available at 
https://www1.nyc.gov/site/planning/about/city-planning-history.page?tab=3.  
5 Harrison, Ballard & Allen, Plan for Rezoning the City of New York (1950), at 71-74, available 
https://www1.nyc.gov/assets/planning/download/pdf/about/city-planning-
history/plan_for_rezoning.pdf#page=88.   
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assumption of single-lot development[ ]break down completely in regulating such 

large-scale developments.” That is because “super-block development makes 

available for use large amounts of land which would remain in streets in a system 

of gridiron development.” Id. at 72-73. The consequence is that  

height regulations—based on the assumption of 
traditional blocks intersected with gridiron streets every 
few hundred feet—exert practically no control at all 
when buildings are placed in large open areas apart from 
streets. As a result, under the existing Zoning Resolution 
the zoning envelope for large-scale projects would permit 
huge buildings, extending from street to street, with 
endlessly rising set-backs and a giant tower in the center 
of the super-block—a wholly fantastic conception. 

Id. at 71. In order to prevent such “giant tower[s],” the 1950 Plan proposed that the 

City Planning Commission be given the power to waive certain zoning 

requirements in such developments only in exchange for a better overall site plan 

than the underlying zoning would otherwise allow. Id. at 239-40 (proposed 

“Regulations For Large-Scale Developments”). 

This concept forms the basis of the LSRD regulations ultimately 

adopted as Chapter 8 of Article VII of the Zoning Resolution, ZR §§ 78-01 to 78-

53. As the first section of Chapter 8 states, the LSRD regulations were designed 

“to promote and facilitate better site planning [of large-scale developments] … 

through modified application of the district regulations in such developments.” ZR 
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§ 78-01. “[S]everal zoning lots [would be] planned as a unit” so as to lead to “the 

best possible site plan.” Id.  

In its essence, the LSRD is a compromise: in exchange for a better site 

plan than would be permitted under the otherwise applicable district regulations, 

one or more of those regulations will be waived. That compromise is embodied in 

the requirement that the site plan for the LSRD, and accompanying zoning 

calculations for all parcels covered by the plan, be submitted with each LSRD 

application, ZR §§ 78-05, 12-10, even if the requested waivers of underlying 

zoning would only apply to a single parcel. LSRD designation is only available for 

areas that have been “developed as a unit” and meet a minimum size. ZR § 12-10 

(definition of “Large-scale residential development”).6 Although large scale 

development areas existed in the earlier Zoning Resolution (1916),7 the 1961 re-

write for the first time introduced the requirement that the Commission make 

findings as a condition precedent to approving waivers based on a plan for an 

entire area. Those findings are, in part, that the development as proposed: 

will…benefit both the residents of the large-scale 
residential development and the City as a whole;… 

 
6 An LSRD must “have an area of at least 1.5 acres and a total of at least three principal 
buildings, or an area of at least three acres and a total of at least 500 dwelling units.” ZR § 12-10.  
7 See Section 21(C) of the 1916 Zoning Resolution (1960) 45 et seq. (process for approval of 
large-scale residential projects, no findings required), available 
at https://www1.nyc.gov/assets/planning/download/pdf/about/city-planning-
history/1960_zoning_resolution.pdf. 
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will not unduly increase the bulk of buildings, density of 
population, or intensity of use in any block, to the 
detriment of the occupants of buildings in the block or 
nearby blocks;… 

will not affect adversely any other zoning lots outside the 
large-scale residential development by restricting access 
to light and air or by creating traffic congestion; [and]… 

will not impair the essential character of the surrounding 
area and will not have adverse effects upon the access to 
light, air and privacy of adjacent properties. 

ZR § 78-313(b)-(d), (g).  

Upon evaluation of an application and site plan for the whole area, 

and on making the above findings, the Commission has the power to approve 

specific exceptions to underlying zoning. See ZR § 78-311 (“Authorizations by the 

City Planning Commission,” listing waivers that the Commission can grant on its 

own), § 78-312 (“Special permits,” listing more significant exceptions that the 

Commission can approve which can only be granted upon the subsequent approval 

of the City Council, see NYC Charter § 201). Developers can seek these 

exceptions through LSRD designation before applying to the Department of 

Buildings (“DOB”) for permits to build structures that the DOB would otherwise 

reject for their violation of the applicable zoning district rules. Once such approval 

is granted, the entire LSRD area is removed from the regime of as-of-right 

development per the district rules and is instead governed by those conditions and 

specific safeguards included in the resolutions that established the LSRD, per ZR 
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§§ 78-041, 78-042, and excused from strict adherence to the district rules. Those 

designations do continue to “govern,” ZR § 78-03: they remain as an upper limit 

on development in the entire area. 

In contrast to the underlying zoning district rules, ZR § 78-313 

findings serve as a guide for the Commission’s consideration, not as precise 

guardrails. It is up to the appointed Commissioners8 to deliberate and determine 

whether the site plan is truly “the best possible site plan,” per ZR § 78-01, whether 

the proposed increase in bulk would be “undu[e]” or will serve the best possible 

site plan, whether people living outside the LSRD area will be “adversely” 

impacted and what the “essential character” of the neighborhood is, and whether it 

will be “impair[ed].” ZR § 78-313. After such deliberation, the Commission has 

the power to approve, approve with modifications or disapprove each application. 

62 RCNY § 2-06(g); see also Segal Aff. ¶ 19 (Commission disapprovals of LSRD 

application on the ground that it was unable to make the required findings).

 
8 The Commission has thirteen (13) appointed members. The Mayor appoints seven members, 
each Borough President appoints one member, and the Public Advocate appoints one member. 
NYC Charter § 192(a). 
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B. The Two Bridges LSRD 

1. The 1972 Application and the CPC and Board of Estimate 
Resolutions 
 

In 1972, the City’s Housing and Development Administration 

(“HDA”) submitted an Application to the City Planning Commission for approval 

of an LSRD to include 8.3 acres stretching along Water Street within the Two 

Bridges Urban Renewal Area. R7710-11 (application); R397 (site plan); see SR3 

(clearer reproduction). HDA sought three Authorizations pursuant to ZR § 78-311 

and a Special Permit pursuant to ZR § 78-312. Specifically, the agency needed 

Commission and BOE approval to transfer development rights for 234 “zoning 

rooms” (approximately 50 units) between parcels 5 and 7, which are not adjacent, 

see R7714 (authorization sought “to permit the distribution of zoning rooms 

without regard for zoning lot lines and district boundary lines”); R7716 (showing 

calculations for transfer).9 Such a transfer is otherwise prohibited by the ZR.10 It 

 
9 Parcel 7 has the capacity for 1,046 zoning rooms, but would be built with 1,280 rooms per the 
LSRD plan; Parcel 5 has the capacity for 4,816 zoning rooms but would be built with 1,780 
under the plan. Each dwelling unit is 5 zoning rooms, per the calculations used by the HDA, e.g. 
256 dwelling units is 1,280 zoning rooms in Parcel 7 under the LSRD plan. Thus, the additional  
234 zoning rooms that were permitted on Parcel 7 based on the plan for the entire site are equal 
to 47 dwelling units. 
10 See Department of City Planning, Survey of Transferable Development Rights Mechanisms in 
New York City (2015) (“DCP’s Survey”), 3-44 available at 
https://www1.nyc.gov/assets/planning/download/pdf/plans-studies/transferable-development-
rights/research.pdf  (listing the only mechanisms available in NYC for transferring zoning bulk: 
zoning lot mergers between contiguous tax lots within a block, transfers from Landmarked 
properties, Special District transfers and Large Scale Development areas).  
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also sought waivers of yard and height and setback regulations which are otherwise 

applicable in the underlying zoning districts. R7714. 

HDA submitted the Site Plan that was a required part of the 1972 

Application, see ZR § 78-05, which showed new superblocks to be created by de-

mapping streets. As anticipated by the 1950 “Plan for Rezoning,” this made 

available for construction large amounts of land, and hence bulk, previously in 

roadbeds: the 1972 Site Plan shows that four blocks of Water Street, and one block 

each of Rutgers Slip and Jefferson Street would all be incorporated into 

superblocks, and building planned to be built on three sites that incorporate 

roadbed. SR3.   

HDA’s cover letter stated that the 1972 “Large Scale Residential 

Development Plan” contemplated construction of “approximately 1300 units to be 

built on 4 sites in the project area, 52% [of which] will be low income units and 

48% will be moderate income units. In addition[,] there will be two industrial sites 

and a [p]ublic park site.” R7710. The Application explained that the Plan would 

“remove all the existing substandard and blighting structures replacing them with a 

comprehensive and coordinated project of needed residential and community 

facilities, as well as related uses,” and that, “The parcels have been planned as a 

unit to derive the maximum benefit from the available open space and views with a 

minimum adverse effect on surrounding property.” R7712-13. 
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HDA’s 1972 Application showed buildings on four large parcels with 

specifics including the number of dwelling units to be included in each new 

building and precise measurements. SR3 (LSRD General Site Plan showing 

buildings on Parcels 4, 5, 6 and 7) . Planned distances between the buildings and 

other site features are indicated down to the ⅛ of an inch. Id., SR3, SR4, SR6, 

SR8. Parcel 4 was shown to be the location of a 19-story residential building with 

225 units, parking and a building with commercial and community facility space. 

SR8. Parcel 5 was shown as two connected residential buildings arranged in a U 

shape, with six and 16 stories each and a total of 142 and 214 units, a community 

facility and commercial space, a day care center and parking. SR6. Parcel 6 was 

shown as a 30-story residential building with 352 units, parking, a community 

facility and a commercial building. SR4. Parcel 7 on the 1972 Plan was a 26-story 

building with 256 units, a community facility and parking. SR3. Parcel 8 was “to 

be developed as a Public Park,” R7712, and was labelled as such on the Site Plan, 

SR3. 

On May 17, 1972, the CPC approved a Resolution granting the 

Application for a Special Permit and Authorizations with respect to the full 8.3 

acres: “property bounded generally by Pike Slip, Cherry Street, Montgomery 

Street, and South Street.” R394-96. The CPC Report memorializing the Resolution 

referred twice to “the General Site Plan submitted with and made part of the 
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application,” R394-95, and the CPC Resolution itself also twice stated that 

development was to follow “the plans filed with this application,” R395, which 

comprised the entire LSRD site, SR3. To achieve that plan, the 1972 Resolutions 

allowed Parcel 7 to be built with more bulk than its zoning district allowed, as long 

as Parcel 5 would be built with significantly less and that plans for buildings on the 

surrounding Parcels demonstrated sufficient open space, light and air, R7716, all as 

shown on the General Site Plan submitted with the application and incorporated 

into the Resolutions, R397; see also SR3 (for clearer reproduction).  

Although the 1972 CPC Report also recites that the Application was 

“to implement plans for a Federally-aided public housing project” which, it states, 

was the subject of a separate CPC report and action,11 the Resolution itself does 

not mention any specific parcel or any housing project. Nor does the 1972 

Application mention a federally-funded housing project on Parcel 7. It merely 

states that two of the five parcels (Parcels 4 and 7) of the LSRD will be developed 

“with Low-income housing,” while two others (Parcels 5 and 6) will have 

“moderate income housing.” R7712.  

 
11 R394 (“The housing project is the subject of a report (CP-21753) approved by the Commission 
on March 6, 1972 (Cal. #2) and by the Board of Estimate on April 20, 1972 (Cal. #61).”). In their 
briefing papers to the Appellate Division, Developer-Respondents erroneously claim that the 
1972 Resolutions pertained to development of a federally-funded housing project on Parcel 7 
only, and provided an inaccurate description of the General Site Plan. To the extent the Appellate 
Court was swayed by this misrepresentation, this was its error.  



 

15 
 

In approving the 1972 Resolution, the CPC made the findings 

required by ZR § 78-313 as a “condition precedent” to such approvals, and 

included conditions and safeguards for “future use and development” as permitted 

by ZR § 78-041 and 78-042. R395. Importantly here, those conditions and 

safeguards included first, that  

[t]he premises shall be developed in size and 
arrangement as stated in the application and as indicated 
on the plans filed with this application,  
 

R395, and second, that,  

[a]ny alteration in the premises or in the manner of 
operation which departs from any of the hereinbefore 
specified conditions, unless authorized by the City 
Planning Commission[,] shall cause an immediate 
termination of the Special Permit and Special Permit 
Authorizations herein granted, 

 
R396.   
 

The 1972 Application sought a Special Permit as well as 

Authorizations. Whereas Authorizations are approved by the CPC only, Special 

Permits must also be approved by the City Council—or, in 1972, by the Board of 

Estimate (“BOE”), which then exercised the same powers with respect to land use 

issues that the City Council exercises today. See Friends of Van Voorhees Park, 

Inc. v. City of New York, Index No. 134528/93, at 3 (S. Ct. N.Y. Co. Jan. 23, 

1995), aff’d, 216 A.D.2d 259 (1st Dep’t 1995) (“When the Board of Estimate was 
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abolished its administrative and legislative power to act with respect to land use 

review was redistributed to the City Council”). 

The approval process for Special Permits is similar to that for Zoning 

Resolution amendments and zoning district designations that govern as-of-right 

development: Under today’s Charter, both go through the Uniform Land Use 

Review Procedure (“ULURP”) set forth in Charter § 197-c, which involves review 

by the Community Board and Borough President, the CPC and, at its discretion, 

the City Council and the Mayor. NYC Charter § 197-c(a)(3)-(4). In 1972, both had 

to be approved by the CPC and the BOE. See Commission, Zoning Maps and 

Resolution (1961), § 74-10.12 The consequence is that a BOE Resolution granting a 

Special Permit has virtually the same force as a provision of the Zoning 

Resolution. See also NYC Charter § 200 (describing the single process for 

amendment of “any existing resolution or regulation of the council, the board of 

estimate or of the city planning commission” regarding zoning). The conditions 

contained in a BOE Resolution are binding on the CPC. They can be modified by a 

subsequent BOE or City Council Resolution, but not by the Commission acting 

alone. 

 
12 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/city-planning-
history/zoning_maps_and_resolution_1961.pdf#page=254.  
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On May 25, 1972, the BOE approved verbatim the Two Bridges 

LSRD Resolution previously approved by the CPC. R398 (the BOE adopted the 

language of the CPC Resolution only, not the text of its full report). That 

Resolution contained the same description of the LSRD’s boundaries, the same 

references to the Site Plan, and the same conditions and safeguards limiting how 

the Site Plan could be modified in the future as the CPC Resolution. Id. Those 

conditions have not been changed or abrogated by any subsequent resolution.  

2. Changes to the Two Bridges LSRD, 1972 to 2017 

Between 1972 and the purported approval of the “minor 

modifications” at issue here, the 1972 LSRD Site Plan was amended on six other 

occasions. R3347-48. Two involved additional special permits and were 

accordingly approved by resolutions of both the CPC and the BOE or the City 

Council, and four only needed authorizations per ZR Chapter 78 and so were only 

approved by the CPC. Id. Each of these actions was accompanied by the required 

findings.13 R417-18, 7738, 421, 423-24, 428, 435-36. The 1977 BOE Special 

Permit approval incorporated a site plan for the entire LSRD area and re-iterated 

the earlier statement directing that future site plan changes be made by CPC 

Authorization.  

 
13 Because the resolutions approving Authorizations only did not go to the Board of Estimate (or, 
after 1987, to the City Council), they did not contain conditions binding on the CPC.  
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Significantly, in 1985, the Commission authorized the removal of 

Parcel 8, which had been planned as a Park, from the LSRD Site Plan entirely. 

R423. Subsequent to Parcel 8’s removal from the site plan, an 800-foot tower was 

built on it, apparently as-of-right. R152 (attorney for Intervenor Respondents-

Appellants describing construction of One Manhattan Square on the Parcel 8 site). 

The 1986 Resolution incorporated the “General Site Plan dated March 

1986” as a condition of approval. R428. Subsequently, only one action authorized 

a change to that plan: the 1995 CPC Resolutions, which contained the condition 

that  

[t]he property that is the subject of this application 
[Parcel 4B] ... shall be developed in size and arrangement 
substantially in accordance with the dimensions, 
specifications and zoning computations indicated on the 
following plans…: 
 
Drawing No. Title Last Date Revised
A-4 Zoning Data 9/20/94 
A-6 Site Plan, Site Sections 8/31/94 

 
R437. Plans A-4 and A-6 show only Parcel 4B. R439, 440. This resolution was 

adopted by the City Council. R441-42. It did not abrogate or otherwise affect the 

conditions stated in the 1972 and 1977 resolutions. This resolution was the subject 

of the City Council case, 188 A.D.3d at 27. 

In addition to the six resolutions formally approving changes to the 

Two Bridges LSRD Site Plan, in two instances the Commission acquiesced to 
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“modifications” to the LSRD without producing any report, passing any resolution 

or making any findings. In each instance, the record evidence suggests that the 

CPC never formally approved these “modifications,” and that they were not land-

use actions sanctioned by any law or regulation.  

The most recent instance was in 2013, when the CPC ostensibly 

approved a “minor modification” for a building that was ultimately not built. The 

only record evidence of this supposed approval is in a letter from the Department 

of City Planning to the Department of Buildings stating that the CPC had 

“determined that the modifications constituted a minor modification consistent 

with the original approval.” R1762. This letter does not state that the Commission 

approved the changes. The determination was never challenged. The second 

instance, also never challenged, was in 1975, when HDA proposed “a minor 

adjustment in the project statistics and the site plan” of Parcel 6A necessitated by 

the switch from one modular construction system to another cheaper system. See 

R399 et seq. In this instance too, there was no CPC report or resolution. Here too, a 

letter to the Department of Buildings stated that the Commission had “determined” 

that the proposed revisions to the Site Plan “are consistent with the original 

approval.” R411. Two years later, the Commission did adopt a resolution 

incorporating a site plan that showed the 1975 changes on it. R411, R418. Notably, 

too, the changes requested there were truly de minimis. R400. 
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3. Developers’ 2018 Applications for “As-of-Right” Development 
 

In 2018, the Developer-Respondents submitted three applications for 

approvals of “minor modification[s]” to “update the site plan and zoning 

calculations” of “the existing Two Bridges Large-Scale Residential 

Development…originally approved by the City Planning Commission (the “CPC”) 

on May 17, 1972, application number CP-21885,” to allow the construction of four 

enormous new towers “located…between and above portions of the existing 

buildings,” R3346, R3351, on LSRD Parcels 4A14, 5, and 6A. The proposed 

buildings would be 79 stories and 1,008 feet high, 62 stories and 724 feet high, and 

two towers on a single base, one 62 stories and 728 feet high and one 69 stories 

and 798 feet high. R7335. 

At CPC’s Review Session on June 25, 2018, Department of City 

Planning (“DCP”) staff stated that the applicants were only seeking to update the 

Two Bridges site plan and zoning calculations “so that City Planning’s records are 

correct.” R278. There was no discussion at all about whether there was evidence 

that adding the proposed skyscrapers to the LSRD area could actually meet the ZR 

§ 78-313 findings, no presentation of the Site Plan that currently controls the area, 

 
14 No building is proposed on Parcel 4B, see R7383, but the owner of Parcel 4A plans to utilize a 
zoning lot merger to add development capacity from Parcel 4B to Parcel 4A, thus Parcel 4B is 
included in the application. 
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and no opportunity for the Commission to deliberate on the findings and come to a 

reasoned exercise of its discretion. At a subsequent Commission review session, 

Department Director Marisa Lago, presented a contradictory statement about the 

applications before them and the controlling law.  

Since the proposed projects comply with existing zoning, 
they would normally be considered as-of-right and would 
not trigger environmental review. However, since these 
buildings are within an existing large-scale development 
plan, they require an update to the large-scale plan and 
floor area calculations, which triggers environmental 
review. 
 

R7325. As only discretionary, non-ministerial approvals trigger the SEQRA 

environmental review requirement, Incorp. Vill. of Atlantic Beach v. Gavalas, 599 

N.Y.S.2d 218, 219 (1993), the Commission should have been directed to exercise 

its discretion. Instead, it was told repeatedly by Department staff that the only thing 

that was needed was the Commission’s approval of a change to the Department’s 

records to reflect the new site plan, and not an actual approval (or disapproval) of 

the proposed new buildings. DCP merely explained that they believed the 

“findings made for the previously granted authorizations and special permits on the 

site would remain valid.” R277-78. The Commission subsequently passed 

resolutions purporting to approve each Owner’s application for approval of an “as-

of-right” development. R311, R330, R338, R356, R357, R363, R382.  
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This was the first time the Commission ever passed a formal 

resolution purportedly “modifying” the Two Bridges LSRD site plan without the 

Commission first making the required findings about the buildings proposed to be 

built. See R7738, R417-18, R421, R423-24, R428, R435-36 (required findings 

made in each prior amendment). 

C. Procedural History  

The Verified Petition herein was filed in Supreme Court, New York 

County, on March 21, 2019. R256. A verified petition in the companion case of 

Lower East Side Organized Neighbors et al. v. New York City Planning 

Commission et al., S. Ct. Index No.153024/2019, App. No. 2020- 01933 (Dkt. No. 

1), was filed on March 22, 2019. In addition to other claims, both petitions alleged 

that the CPC’s resolutions at issue here were unlawful in that they failed to make 

ZR § 78-313 findings. In decisions dated February 11, 2020 and February 19, 

2020, the Supreme Court (Engoron, J.) granted both petitions on the same ground, 

i.e., that findings were required and were not made. R8, R109-110. Supreme Court 

did not address the requirement in the 1972 BOE Resolution that any deviation 

from the LSRD General Site Plan be “authorized by the City Planning 

Commission.” 

On January 27, 2021, the Appellate Division heard argument, and on 

February 16, 2021, it reversed. The first paragraph of the Decision is the decretal 
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paragraph. The second paragraph rejected the reasoning of the court below in 

Lower East Side Organized Neighbors, which addressed the claim made by 

petitioners in the lower court in that proceeding that Zoning Resolution § 78-043 

requires findings to be made as a condition precedent to the Commission’s 

approval of a site plan change. See, e.g., Petition ¶¶ 89-103, Lower East Side 

Organized Neighbors, No. 153024/19. Petitioners in the present matter have never 

made such a claim, either in the Supreme Court or at the Appellate Division.  

Only the short third paragraph addressed Petitioners’ claim, rejecting 

it in one sentence: 

Petitioners’ alternative arguments for affirming on 
grounds not reached by the court, including that the 
project required authorizations in light of a 1972 
resolution which recognized the LSRD at issue, are 
unavailing in the absence of any conflict with the 
underlying applicable zoning regulations (see Matter of 
Council of the City of N.Y., 188 AD3d at 28). 

Decision, 3. Contrary to the Appellate Division’s ruling, the City Council case is 

not dispositive of this one. 

TIMELINESS 
  

Petitioners seek leave to appeal from a Decision & Order of the 

Appellate Division, First Department, entered on February 16, 2021, Segal Aff., 

Exh. A. That Decision reversed an Order of the New York County Supreme Court 

entered on February 25, 2020, granting their Petition and annulling the 
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determinations of respondent New York CPC, dated December 5, 2018. Segal Aff., 

Exh. C. On February 16, 2021, Respondents served the Decision on Petitioner-

Appellants with Notice of Entry via the New York State Courts Electronic Filing 

System (NYSCEF), see Segal Aff., Exh. B. This Motion for Leave to Appeal to the 

Court of Appeals was made within 30 days after the service of the February 16, 

2021 Notice of Entry and is, therefore, timely.  

The appeal of the February 25, 2020, Order to the Appellate Division 

was also timely. Petitioners served it with Notice of Entry on Respondents via 

NYSCEF on February 25, 2020. Respondents filed and served Notices of Appeal 

of the Order on February 27, 2020 (Cherry Street Owner LLC, Two Bridges Senior 

Apartments, L.P., Two Bridges Associates L.P., And LE1 Sub LLC) and March 

23, 2020 (City Of New York Department of City Planning, City Planning 

Commission), via NYSCEF, R3, R5, and all filed their appeals within six months, 

on August 10, 2020, also via NYSCEF. 

JURISDICTION 

Section 5602(a)(1)(i) of the CPLR authorizes direct application for permission to 

appeal to the Court of Appeals “from an order of the appellate division which 

finally determines the action and which is not appealable as of right.” The Decision 

meets the prerequisites of CPLR 5602(a)(1)(i).  
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QUESTION OF LAW THAT SHOULD 
BE REVIEWED BY THE COURT OF APPEALS 

 This appeal presents a purely legal question that is novel and of public 

importance: what process must the Commission follow when approving the 

addition of buildings to an LSRD area site plan where the BOE or City Council has 

made a specific site plan a condition of its prior approval of zoning waivers for the 

area, and directed property owners that any deviations will negate those approvals 

“unless authorized by the City Planning Commission?”  

 The Court’s decision in the present matter will determine whether, 

when approving a proposal to add new buildings to such a site plan, the 

Commission must first consider whether they will “impair the essential character 

of the surrounding area,” “unduly increase the bulk of buildings, density of 

population, or intensity of use in any block,” and not “have adverse effects upon 

the access to light, air and privacy of adjacent properties”–all findings required “as 

a condition precedent to the granting of authorizations” by the LSRD chapter of the 

Zoning Resolution. ZR § 78-313. In answering this question, the Court will also 

determine whether site plans and other design controls incorporated as conditions 

into dozens of other BOE and City Council resolutions recognizing LSRD areas 

have legal weight and significance. 

 Petitioners raised this issue before the Supreme Court in the briefing, 

see Verified Petition, R269-70, 291-2; Reply & Opposition (June 4, 2019) (Sup. 
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Ct. No. 153029/2019, Dkt. No. 211), p. 5-21, and at oral argument, see e.g. R18-

24, 30-33, 35-37, 44, 50, 54, and before the Appellate Division in the briefing, see 

Brief for Petitioner Respondents (Nov. 5, 2020) (App. Div. 2020-1820, Dckt. #27), 

p.56-58, and at oral argument.15 

STANDARD FOR GRANTING LEAVE TO APPEAL 

In determining whether to grant leave to appeal, this Court generally 

looks to the novelty, difficulty, and importance of the legal and public policy issues 

the appeal raises. See In re Shannon B., 70 N.Y.2d 458, 462 (1987) (granting leave 

on an “important issue”); Neidle v. Prudential Ins. Co. of Am., 299 N.Y. 54, 56 

(1949) (granting leave because of “[t]he importance of the decision” and “its far-

reaching consequences”); see also 22 N.Y.C.R.R. § 500.22(b)(4) (leave is merited 

when “the issues are novel or of public importance”). 

ARGUMENT 

I. THIS NOVEL CASE WILL IMPACT HUNDREDS OF THOUSANDS 
OF NEW YORKERS 

There are at least 36 other LSRDs that are governed by Board of 

Estimate Resolutions with the same or virtually the same two provisions as the 

Two Bridges LSRD: “The premises shall be developed in size and arrangement as 

 
15 See Appellate Division First Department January 27, 2021 argument video, available at 
http://wowza.nycourts.gov/vod/vod.php?source=ad1&video=AD1_Archive2021_Jan27_13-59-
28.mp4 (starting at minute 25). 
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stated in the application and as indicated on the plans filed with this application,” 

and “Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the City 

Planning Commission shall cause an immediate termination of the Special Permit 

and Special Permit Authorizations herein granted.” Segal Aff. ¶ 17.  

The 35 LSRDs with language identical to that of Two Bridges cover 

an area larger than 600 acres–nearly a square mile spread across the five boroughs 

of New York City. Segal Aff. ¶ 10. They range from New York City Housing 

Authority campuses, to low-rise condominiums in Staten Island, to luxury high-

rises on Manhattan’s Upper East Side. They are located in census tracts that are 

home to 279,329 New Yorkers. Segal Aff. ¶ 11. This is more than three times 

larger than the population of the City of Albany. Id. 

If the Court does not review the Appellate Division decision, the 

ministerial approval made “so that City Planning’s records are correct,” R278, 

without any standard applied, will be used for future applications to change any of 

these 37 site plans: Each “application” will simply be granted. While clustering 

bulk on a portion of a large site and leaving the remainder as open space was the 

fashion in urban design in the middle of the twentieth century, today proposals for 

infill development on these ostensibly protected open spaces are common. See 

Segal Aff. ¶ 13. This case will determine whether or not infill housing can be built 
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as of right throughout all 37 LSRDs, without the CPC having to make any findings 

as to whether potentially enormous amounts of additional bulk will “impair the 

essential character of the surrounding area,” “unduly increase the bulk of buildings, 

density of population, or intensity of use in any block,” and “have adverse effects 

upon the access to light, air and privacy of adjacent properties”–all facts that the 

CPC must find under ZR § 78-313. In the time that this litigation has been pending, 

the Commission has granted at least one other such approval without making 

findings or considering the impacts of new buildings on the area governed by the 

previously-granted LSRD permits and authorizations. Segal Aff. ¶ 15 (describing 

Grand St Guild - Seward Park Extension LSRD approval letter sent on Dec. 4, 

2020; no Commission Resolution adopted at all, no findings made). 

Additional areas are governed by BOE or City Council resolutions 

with language carefully crafted to control the course of future development that 

can now be ignored under the jurisprudence of the incorrect Appellate Division 

Decision. Segal Aff. ¶ 14, 15. Including Two Bridges, there are 62 areas governed 

by BOE or City Council resolutions with similar specific conditions: nearly every 

one of these resolutions states that the site plan submitted to the Commission is a 

condition of its approval. Segal Aff. ¶ 16. The single exception highlights the 

import of the site plan as condition: when, instead of a site plan, the Commission 
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incorporated a set of Urban Design and Planning Controls (in the form of text and 

drawings) into its Resolution, the Commission Report explained,  

The[se] Controls are binding conditions of the LSRD 
special permits and authorizations… Although these 
Controls differ from a detailed site plan, usually the basis 
for making the LSRD findings, the Commission believes 
the degree of detail is such that they establish a viable 
framework within which good site planning can be 
assured. 
 

Id. ¶ 16(49). The Court’s review of the Appellate Division Decision is required to 

protect detailed frameworks for good site planning adopted for neighborhoods 

across the five boroughs.  

This case will have a major impact on the residents of the Two 

Bridges neighborhood, who number in the tens of thousands and whose 

representative organizations are the Petitioners.16 They see that a 1,000-foot tower 

taller than the Manhattan Bridge now stands on former Two Bridges LSRD Parcel 

8, which was removed from the LSRD area by Commission authorization in 1985. 

 
16 The census tracts that contain the parcels where megatowers are proposed are home to 21,559 
New Yorkers. Data from 2014-2018 American Community Survey via NYC Planning Labs, 
Population FactFinder, available at https://popfactfinder.planning.nyc.gov/. Land’s End One 
Tenants Association was formed by and represents the residents of the 256-unit existing building 
on LSRD  Parcel 6, R942; TUFF-LES is made up of and led by residents of TUFF-LES was 
founded in August 2014 by resident leaders from each of the following buildings: Two Bridges 
Tower (on LSRD Parcel 4), Lands End One (on LSRD Parcel 6), and Lands End Two (on LSRD 
Parcel 5), Knickerbocker Village (two blocks from the LSRD) and the Gouverneur Gardens (one 
block from the LSRD), R981; the La Guardia Houses Tenants’ Association was formed by and 
represents the 2,600 residents of the La Guardia NYCHA development, which is on another 
superblock directly across the street from the LSRD. R911. 



 

30 
 

Subsequent to that removal, the tower was built “as of right:” without any 

consideration of its potential impacts on the character of the neighborhood, or any 

Commission action at all. The Parcels where Developer-Respondents seek to add 

megatowers today are still in the LSRD. The Appellate Division Decision which 

effectively eliminated the requirement that the Commission consider the potential 

impact of these buildings as well, leaving it only the ministerial role of approving 

an update to agency records and making way for four more similarly-scaled 

towers. 

The legal issue presented here is not only important, it is also novel. 

No court has ever addressed the operation of the LSRD Chapter of the 1961 

Zoning Resolution, and the BOE and Council Resolutions enacted per its 

procedures, before now. Petitioners-Respondents urge this Court to do so. 

 

II. THE APPELLATE DIVISION IGNORED CONTROLLING LAW 

A. The Court Must Clarify that 1972 BOE Resolution is Binding on the 
Commission 
 

Prior to the 1987 Charter revision abolishing the Board of Estimate, 

applications for Special Permits like the one HDA submitted in 1972 had to be 

approved by both the CPC and the Board of Estimate, as the application at issue 

was, in a procedure very similar to that used today for Zoning Resolution 

amendments. See NYC Charter § 200. Under the current Charter, such applications 
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and other ZR amendments proceed through ULURP, must be approved by the CPC 

and are subject to review by the Council and the Mayor. The 1972 BOE Resolution 

has never been repealed or amended. The BOE Resolution and the text of the 

Zoning Resolution should thus be given equivalent weight by the courts. Yet both 

the Supreme Court and the Appellate Division evaded discussion of the 1972 

Resolution.  

B. The City Council Case did not Determine this Matter 

The Appellate Division’s Decision never addressed the only argument 

that Petitioner made on appeal: that CPC’s approval of the Developers’ 

applications as if they were as-of-right violated the binding 1972 BOE Resolution 

that made the site plan for the entire LSRD a condition of approvals it then granted 

and includes a specific safeguard that dictates how the Two Bridges LSRD General 

Site Plan can be amended.  As to that argument, the Appellate Division only cited 

to its prior decision in the City Council case, in which it never considered the 1972 

Resolution. This Court must grant Petitioners leave to appeal so it can consider the 

1972 Resolution. 

The Petitioners in the City Council case argued that the 1995 

Commission and Council Resolutions mandate that any change in the General 

LSRD Site Plan has to be approved by the Council.  The Appellate Division 

correctly rejected this argument because, as it stated in its Decision, the plans 
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referenced in the 1995 Resolution were two drawings labelled A-4 and A-6, both 

of which were of a building on Parcel 4B of the LSRD site. City Council case, 188 

A.D.3d at 27.17  Therefore, the condition prohibiting any changes in the plans 

approved by that Resolution applied only to Parcel 4B.  None of the proposed 

buildings in the present applications are on that parcel. 

In contrast, the conditions in the 1972 Board of Estimate Resolution 

explicitly and clearly apply to the entire LSRD site, and not any single Parcel. The 

BOE Resolution states: 

Resolved, By the City Planning Commission that the application of 
the Housing and Development Administration for the grant of a 
special permit and special permit authorizations, involving a large-
scale residential development within the Two Bridges Urban Renewal 
Area, on property bounded generally by Pike Slip, Cherry Street, 

 
17 The Appellate Division explained its holding in the City Council case thus:  

Petitioners rely on the conditional language of the grant of the 
earlier special permit, which required that the property “be 
developed in size and arrangement substantially in accordance with 
the dimensions, specifications and zoning computations indicated” 
on drawings A4 and A6 submitted with the application. While 
petitioners characterize this language as applying to the entirety of 
the Two Bridges LSRD, the beginning of that sentence in the 1995 
special permit is “the property that is the subject of this application 
(C 950078 ZSM).” The drawing referred to in the parentheses is 
drawing A6, and depicts only the 21-story mixed use building and 
adjacent single story commercial structure on parcel 4B west of 
Rutgers Slip between Cherry and South Streets that were the 
subject of the 1995 application. Accordingly, the language relied 
on by petitioners refers only to development of those structures. 

188 A.D.3d at 27. 
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Montgomery Street, and South Street, Borough of Manhattan, be and 
hereby is approved ... subject to the following conditions: 

1. The premises shall be developed in size and arrangement as 
stated in the application and as indicated on the plans filed with 
this application; 

 
[…] 
 
Any alteration in the premises or in the manner of operation which 
departs from any of the hereinbefore specified conditions, unless 
authorized by the City Planning Commission shall cause an 
immediate termination of the Special Permit and Special Permit 
Authorizations herein granted. 

R398 (emphasis added). See also R395-96, Commission Resolution (language 

identical). As detailed above, development on all sites on the General LSRD plan 

is specifically described on the plan incorporated into the Resolution. See R397; 

see SR3. 

The lower courts likewise ignored the fact that the site plans 

submitted by HDA were incorporated into the BOE Resolutions as a binding 

condition of approval placed pursuant to ZR § 78-041. See Segal Aff. ¶¶ 6, 16. In 

the City Council case, the Appellate Division found that the plans listed explicitly 

in the 1995 CPC Resolution were thus incorporated; it should have considered the 

1972 BOE and CPC Resolutions and held that the plans referred to in them are 

likewise incorporated. The 1972 Resolutions are explicit that adherence to “the 

plans filed with the application,” without any limitation, is literally condition #1 of 

approval. To find that the plans filed with the 1972 application are incorporated 
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would be entirely consistent with the City Council decision: each Resolution 

incorporates the plans named in it. Correcting this error is crucial because the 1972 

grant of permission to transfer of development rights between Parcels 5 and 7 was 

not memorialized anywhere other than in the LSRD site plan; allowing the 

Commission to alter the site plan without considering impacts on the neighborhood 

in essence allows it to grant additional zoning bulk to property owners without 

going through the ULURP process that is mandatory for such rezonings.  

 

C. The Court Must Intervene to Preserve the Commission’s Proper Role in 
the Governance of LSRD Areas 
 

The Zoning Resolution explicitly provides that the Commission “may 

prescribe appropriate conditions and safeguards thereon.” § 78-042 (“Failure to 

comply with such conditions or restrictions shall constitute a violation of this 

Resolution, and may constitute the basis for denial or revocation of a building 

permit or certificate of occupancy and for all other applicable remedies.”). This 

Court must consider the words the BOE chose for its safeguards when adopting the 

1972 Resolution: it adopted the Commission’s safeguard that any change to the 

LSRD site plan must be “authorized” by the Commission.18 

 
18 There is no other mechanism, in the ZR or any applicable resolutions of the BOE or the City 
Council, for lawfully altering the Two Bridges LSRD General Site Plan. The ZR specifically 
allows “modifications of authorizations or special permits previously granted” within three 
specific LSRDs: (1) the West Side Urban Renewal Area, ZR § 78-06(b)(2); (2) Queens 
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The drafters of the1972 Resolutions specifically chose the word 

“authorized” here, not the more generic “approved.”19 Per the LSRD Chapter of the 

ZR, authorization requires specific findings, and any Commission resolution that 

purports to authorize without making these findings is a nullity. As the 1995 City 

Council and Commission Resolutions do not contain these words at all, by relying 

on that prior decision, the Appellate Division avoided any discussion of the 

significance of these words. 

“Authorization” is defined by ZR §§ 78-311, 78-041 (“Authorizations 

by the City Planning Commission”) (“Authorization by Commission”). ZR § 78-

311 lists waivers that the Commission can grant “[w]hen a large-scale residential 

development includes, or will include after subdivision, two or more zoning lots.” 

The 1972 BOE Resolution added to this list: specifically for the Two Bridges 

LSRD area, the Commission must also authorize “[a]ny alteration in the premises 

or in the manner of operation which departs from” the General LSRD Site Plan or 

 
Community District 7, ZR § 78-06(b)(4); and (3) the Ruppert Brewery Urban Renewal Area, ZR 
§ 78-06(b)(7).  Each of these provisions also specifies findings and conditions for these 
modifications. Two Bridges is not among them. 

19 The Zoning Resolution uses the verb “approve” more broadly than “authorize,” to refer to 
discretionary actions such as special permits and authorizations, but also to non-discretionary 
actions such as certifications and to the actions of other agencies. See e.g., ZR § 11-62 (“In the 
event that the applicant has not complied with... conditions and safeguards, such non-compliance 
may constitute grounds… to disapprove the application for modification, renewal or 
extension.”). The 1972 Resolution itself uses the words “approved” and “approval” four times in 
the short two-and-a-half-page document, demonstrating that its drafters knew the difference. 
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specific building plans for parcels in the LSRD submitted in 1972. The BOE 

likewise granted the Commission authorization power over 35 additional LSRD 

site plans, each incorporated into a resolution recognizing an LSRD and granting 

zoning waivers. See Segal Aff. ¶ 17. In each of these areas, a site plan change 

made without Commission authorization will cause “immediate termination” of 

any Special Permits or Authorizations that had granted been granted to facilitate 

development on the LSRD.20 

In the Decision, the Appellate Division cites to page 28 of the City 

Council case, which states that “the ZR authorizes the CPC to issue special permits 

in the enumerated categories only where a waiver or modification of particular ZR 

provisions is necessary,” but that is not the whole story.  

Commission and BOE resolutions approving LSRD applications can 

go so far as to mandate that any future modification of the site plan “require an 

owner to get a new special permit (with a new ULURP), even for a proposed 

modification that would otherwise comply with the underlying zoning,” R7633 

(testimony of DCP Executive Director and former General Counsel). Thus the 

enumerated categories of approvals in an LSRD area are not fixed; the list can be 

expanded to protect “better site planning,” ZR § 78-01. In 1972, the BOE did just 

 
20 The practical effect of such termination would be that the buildings built in reliance on 
Permits or Authorizations that have been revoked would then be treated by the Department of 
Buildings the same way as any other building that does not conforming with zoning. 
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that to protect the Two Bridges site plan that it adopted. Since then, the 

Commission has been bound excursive its discretion over approvals for new 

development in the area covered by that plan within the structure of ZR § 78-313 

findings. Before granting its approval, it must conclude that any proposed new 

development will benefit residents and the City, will limit increases in bulk to 

those that are necessary to achieve those benefits, will preserve access to light and 

air and will not impair the essential character of the surrounding area. A naked 

“modification,” made without these findings, will not do.  

 

D. The Court Must Clarify the Role of Underlying Zoning District 
Designations in an LSRD Area 
 

It is imperative that this Court reverse the Appellate Division and 

clarify that where a parcel is governed by both underlying zoning and an LSRD 

Resolution that incorporates a site plan as a condition, an owner cannot be left at 

liberty to ignore the LSRD.  See ZR § 11-22 (where there are “overlapping or 

contradictory regulations over the use of land… that provision which is more 

restrictive or imposes higher standards or requirements shall govern”). Per ZR §78-

01, zoning waivers are permitted pursuant to the LSRD chapter to facilitate “the 

best possible site plan within the overall density and bulk controls” (emphasis 

added). As the 1972 HDA application, R403, itself says, "the proposed overall 

development [on all the Two Bridges LSRD parcels] is within the limits 
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established by the Zoning Resolution... The total development proposed … is as 

permitted by zoning." This is what ZR § 78-03 means when it says that LSRDs 

“are governed by all the … applicable regulations of” the Zoning Resolution. It 

does not mean that the underlying zoning is the only zoning rule that “applies.” 

When approving development under LSRD rules, the Commission necessarily 

chooses between as-of-right development and the specific LSRD is proposed for 

the area that it expects will be binding on all future development in the area. The 

Commission describes its choice when faced with an LSRD application thus:  

The Commission’s choices are limited: to grant the 
special permit and guarantee the protection of most of the 
open space or to reject the special permit and thus allow 
the developer to [build as of right]. It is the 
Commission’s judgment that it is in the best interest of 
the community to protect the open space and to insure its 
future protection as well by granting the special permit. 
  

Segal Aff., Exh, MM. (Glen Oaks Commission Resolution). As DCP itself has 

explained: the LSRD mechanism gives the Commission the ability “to evaluate and 

lock in a complete site plan.” DCP’s Survey, 41. 

It would contravene the very purpose of an LSRD if, having obtained 

the zoning waivers of its LSRD plan by committing itself to the “best possible” site 

plan, an applicant could thereafter turn around and obtain a site plan modification 

to allow it to build the site out to the full extent allowed by the underlying zoning, 

without having to make any showing that doing so will not be detrimental to those 
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same values. That is why findings are required when an applicant seeks to change 

the site plan. 

 

CONCLUSION 

Petitioners respectfully request that the Court issue an order pursuant 

to CPLR 5602(a)(1)(i) granting them permission to appeal from the Decision and 

Order of the Appellate Division, First Department, entered on February 16, 2021, 

which reversed an Order of the New York County Supreme Court entered on 

February 25, 2020, denied the Petitioner-Respondents CLPR Article 78 petition 

and dismissed their CPLR § 3001 action seeking a declaration that any purported 

approval of a change in the Two Bridges LSRD site plan is not lawful if it does not 

contain ZR § 78-313 findings.  

Petitioners also request a stay of enforcement of the Decision and 

Order pending the Court’s determination of the appeal. Petitioner-Appellants 

intend to seek interim relief in this Court should Respondents take any steps during 

the pendency of the motion such “that immediate and irreparable injury, loss or 

damages will result unless” Respondents are “restrained before a hearing can be 

had,” CPLR § 6313, including filing for any permits from the Department of 

Buildings in connection with the proposed megatowers. Respondents have taken 

no such steps in the time since the Decision and Order was entered. 
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DECISION OF COURT BELOW 
 

1. Attached as Exhibit A is the Decision & Order of the Appellate 

Division, First Department, in the above-captioned matter, as entered on February 

16, 2021.  

2. Attached as Exhibit B is the Notice of Entry of the above decision as 

served via ECF on February 16, 2021. 

3. Attached as Exhibit C is the Decision of the Supreme Court, New 

York County (February 25, 2020).  

LARGE SCALE RESIDENTIAL DEVELOPMENT AREAS ARE 
UBIQUITOUS IN NYC 

 
4. Although there is no public record of City Planning Commission 

Resolutions applicable to Large Scale Residential Development (“LSRD”) areas, I 

was able to access these resolutions and documents relevant to specific LSRD 

approvals through requests to the Department of City Planning (“DCP”) under the 

Freedom of Information Law (“FOIL”). 

5. In response to a FOIL request I made on October 16, 2019, for “all 

CPC reports relating to Large Scale Residential Development Areas per Z[oning] 

R[esolution] 78-311, 312 or 313, from 1961 to present,” DCP provided links to 

474 file sets uploaded to its website for documents with City Planning 

Commission (“Commission”) Resolutions in them.  
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6. Inspection of this set of files resulted in the identification of 61 

distinct additional areas in which, like in the Two Bridges LSRD area, buildings 

that exist today violate underlying zoning district regulations but are lawful 

because the Commission and the Board of Estimate (“BOE”), or the City Council, 

authorized or permitted the deviations on the basis of a “better” site plan.1 Instead 

of the underlying zoning regulations alone, these are all governed by BOE or City 

Council resolutions that approved ZR § 78-311 authorizations and/or ZR § 78-312 

special permits.2 These Commission and BOE approvals were made on the basis 

of the site plans submitted per § 78-05 and the Commission’s findings per ZR § 

78-313, which the BOE adopted when granting its own approvals.  

7. Nearly all of these 62 Commission and BOE approvals was granted 

subject to the condition, placed pursuant to ZR § 78-041, that the area “shall be 

developed in size and arrangement as stated in the application and as indicated on 

 
1 There are additional Commission Resolutions approving waivers of zoning district regulations 
on the basis of the LSRD chapter in DCP’s records for areas where the buildings that needed the 
waivers were never built, or where those buildings have subsequently been torn down and new 
buildings that comply with underlying zoning built; those are not included in the summary I am 
presenting here.  
 
2 DCP’s statements that “Section 78-311 was used approximately 30 times” and “about 26 
projects have used Section 78-312,” Department of City Planning, Survey of Transferable 
Development Rights Mechanisms in New York City (2015), at 42, available at 
https://www1.nyc.gov/assets/planning/download/pdf/plans-studies/transferable-development-
rights/research.pdf, are contradicted by an examination of DCP’s own records. Many of the 
LSRD resolutions include both authorization per 78-311 and a permit per 78-312, so there is 
some overlap in the count. These provisions of the Zoning Resolution (“ZR”) have been used 
many more times than Respondent DCP has acknowledged.  
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the plans filed with this application.” See infra ¶ 15 (61 Resolutions that contain 

this precise language or similar; the Resolution adopting an LSRD for Arverne 

incorporates a set of Urban Design and Planning Controls and an explanation that 

they will serve the same purpose as the site plan that is normally incorporated). 

This condition is identical to the language in the 1972 Two Bridges Commission 

Resolution. R395.  

8. Virtually identical language is likewise in the Two Bridges BOE 

Resolution, R398, and in every BOE resolution adopting these Commission 

resolutions that I have been able to access. See infra ¶¶ 15(2), (7); Exhibit D 

(Campos Plaza BOE Resolution); Exhibit F (Grand Street Guild and Essex 

Crossing BOE Resolution).3 Upon information and belief, each of the BOE 

resolutions adopts the language of the corresponding Commission resolution 

verbatim.  

9. In addition, of these 61 areas, thirty-six (36) are governed by 

Commission Resolutions contain the exact same verbiage addressing potential 

 
3 There is no online archive of BOE resolutions. I was able to access the Two Bridges 
Resolution, as well as several additional ones, through a physical inspection of DCP’s paper files 
in their office, facilitated by DCP staff in response to additional FOIL requests. These 
inspections were halted due to the COVID-19 pandemic, curtailing my office’s ability to create a 
comprehensive archive of BOE Resolutions approving the LSRD special permits on the basis of 
the Commission’s ZR § 78-313 findings. The resolutions I was able to access are provided as 
exhibits here.  
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future deviations from the site plan that the 1972 Two Bridges Commission and 

BOE Resolutions have in them:  

Any alteration in the premises or in the manner of operation which 
departs from any of the hereinbefore specified conditions, unless 
authorized by the City Planning Commission shall cause an 
immediate termination of the [Special Permits and/or Authorizations] 
herein granted.  
 

See 1972 Two Bridges Commission Resolution at 3; Two Bridges BOE Resolution 

(emphasis added); Exhibits E, G-I, L-QQ, infra ¶16. Each of these is also governed 

by a BOE Resolution that, on information and belief, includes the identical 

language.  

10. Together, the Two Bridges LSRD and these 35 LSRD areas with 

language identical to the language in the 1972 Two Bridges Commission and BOE 

Resolutions cover an area of over 6004 acres. This is nearly a square mile (and 

larger than Brooklyn’s Prospect Park).5  

 
4 Grand Street Guild and Essex Crossing, Lower East Side, Manhattan is 10.5 acres. Exhibit F at 
1. City Island Condominium, City Island, Bronx is 3.5 acres. Exhibit U at 1. Harbour Village, 
Brooklyn is 40 acres. Exhibit DD at 2. North Shore Towers, Glen Oaks, Queens is 106 acres. 
Exhibit MM at 1. East Point, Flushing, Queens is 11 acres. Exhibit HH at 1. House Beautiful 
Condominiums, Forest Hills, Queens is 7.75 acres. Exhibit II at 2. White Oak Court, Astoria, 
Queens, is 3.31 acres. Exhibit JJ at 2. Flushing View Terrace, Queens is 2.52 acres. Exhibit KK 
at 1. Sinclair Estates, Staten Island is 10 acres. Exhibit PP at 1. The size of remaining LSRD 
areas is extracted from DCP’s MapPLUTO 21v1, available at 
https://www1.nyc.gov/site/planning/data-maps/open-data/dwn-pluto-mappluto.page.  
 
5 173.6 acres in Manhattan (13 LSRD areas), 50.7 acres in the Bronx (three areas), 151.9 acres in 
Brooklyn (ten areas), 167 acres in Queens (seven areas) and 56.4 acres in Staten Island (four 
areas).  
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11. These LSRD areas are diverse. They range from New York City 

Housing Authority (“NYCHA”) campuses to low rise condominiums in Staten 

Island to luxury highrises on the Upper East Side surrounded by carefully 

landscaped grounds. They are located in census tracts that are home to 279,329 

New Yorkers.6 This is more than three times the population of the City of Albany. 

See U.S. Census Bureau, QuickFacts: Albany City, New York (2019).7 

12. The Two Bridges LSRD on Manhattan’s Lower East Side is in a 

census tract where less than 10% of this total population lives, yet the present 

dispute will impact thousands of New Yorkers living beyond the Lower East Side. 

It will determine what procedure the Commission must follow when faced with 

requests for approvals for infill development in all 36 areas, and likely the other 

61 LSRD areas where the Commission made the site plan or specific design 

controls a condition of approval as well.  

13. Infill development in areas where existing buildings cluster bulk on a 

portion of a site and the remainder open space is a common proposal in 2021. See, 

e.g., Allison Smith, Democratic Mayoral Candidates Talk Tenants and Housing, 

Gotham Gazette (Mar. 4, 2021) (describing support for infill development at 

NYCHA properties by two major New York City mayoral candidates: Brooklyn 

 
6 Data from 2014-2018 American Community Survey via NYC Planning Labs, Population 
FactFinder, available at https://popfactfinder.planning.nyc.gov/.  
7 Available at https://www.census.gov/quickfacts/albanycitynewyork.  
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Borough President Eric Adams and former Commissioner of the Department of 

Housing Preservation and Development Shaun Donovan);8 Lauren Hakimi, With 

Focus on Climate, Kathryn Garcia Offers Initial Mayoral Campaign Platform 

Also Touching on Housing, Transit, and Policing, Gotham Gazette (Jan. 4, 2021) 

(describing support for NYCHA infill by former Commissioner of the Department 

of Sanitation Kathryn Garcia, a third mayoral candidate).9 Two Bridges is not the 

only LSRD area where owners are looking to slot in new buildings between and 

above the buildings that already exist. LSRD site plans adopted to protect open 

space are regular targets of new building proposals that would obliterate that open 

space. See, e.g., Documents Filed for New Large-Scale Residential Project at 161 

Broome St., The Lo-Down (Aug. 15, 2019) (describing currently pending infill 

development on privately owned property in the Lower East Side).10 

14. The Court’s decision in the present matter will determine whether the 

Commission will be required to consider whether such proposals will “impair the 

essential character of the surrounding area,” “unduly increase the bulk of 

buildings, density of population, or intensity of use in any block,” or “have 

 
8 Available at https://www.gothamgazette.com/city/10217-democratic-mayoral-candidates-
tenants-housing-nycha-homelessness.  
9 Available at https://www.gothamgazette.com/city/10037-focus-climate-kathryn-garcia-initial-
mayoral-campaign-platform-housing-transit-policing.  
10 Available at http://www.thelodownny.com/leslog/tag/161-broome-st.  
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adverse effects upon the access to light, air and privacy of adjacent properties,” all 

findings required by ZR § 78-313, before approving the addition of new buildings.  

15. If the Court does not review the Appellate Division decision, the 

process the Commission was led to follow here will be the one that such 

applications follow in the future: a ministerial approval made “so that City 

Planning’s records are correct,” R278, without any standard applied. Each 

“application” will simply be granted. In the time that this litigation has been 

pending, the Commission has granted at least one other such approval without 

making findings or considering the impacts of new buildings on the area governed 

by the previously-granted LSRD permits and authorizations. See NYC Planning 

Zoning Application Portal, “Grand St Guild - Seward Park Extension LSRD Mod” 

(approval letter sent on Dec. 4, 2020; no Commission Resolution adopted at all, 

no findings made).11 

16. A list of 61 LSRD areas created by Commission and BOE/City 

Council action that includes adherence to plans submitted as a condition of 

approval that follows. Where the resolution includes, in addition to the site plan as 

a condition of approval, the same language that the Two Bridges Resolutions 

contain that any deviations from the site plan must be “authorized by the City 

 
11 Available at https://zap.planning.nyc.gov/projects/P2018M0127. 
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Planning Commission,” I have attached the resolution as an exhibit and 

highlighted the relevant language.  

Manhattan 
1. Grand Street Guild and Essex Crossing, Lower East Side, see Exhibit 

F, Commission Resolution CP-21573 (April 14, 1971, Cal. 28) 

(governs area bounded by Essex Street, Broome Street, Norfolk 

Street, an unnamed street, Willett Street and Grand Street); Exhibit E, 

BOE Resolution (Apr. 22, 1971, Cal. 205) (language identical).12 

2. Campos Plaza NYCHA campus, East Village, see Exhibit G, 

Commission Resolution CP-22059 (Sept. 6, 1972, Cal. 36) (governs 

property bounded by Avenue B, East 14th Street, Avenue C and East 

12th Street); Exhibit D, BOE Resolution CP-22059 (Oct. 12, 1972, 

Cal. 52) (language identical). 

3. Riverside Park (3333 Broadway), West Harlem, see Exhibit H, 

Commission Resolution CP-21999 (June 14, 1972, Cal. 28) (governs 

property fronting on the westerly side of Broadway, extending from 

 
12 This includes the area for which the Commission, on December 4, 2020, sent a letter to 
Department of Buildings “approving” adding two new buildings without considering the 
potential impact of those buildings on “the essential character of the surrounding area,” nor 
whether they will “unduly increase the bulk of buildings, density of population, or intensity of 
use in any block,” or “have adverse effects upon the access to light, air and privacy of adjacent 
properties.” 
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West 133rd Street to West 135th Street) (referred to BOE for 

adoption). 

4. University Village, West Village, see Exhibit I, Commission 

Resolution C 780698 ZSM (April 23, 1979, Cal. 3) (governs property 

bounded by Bleecker Street, Mercer Street, West Houston Street, and 

former Greene Street) (referred to BOE for adoption). 

5. West Side Urban Renewal Area (“URA”) LSRD, Upper West Side, 

see Exhibit J, Commission Resolution CP-18505 (Dec. 13, 1972, Cal. 

50) (governs block bounded by Amsterdam Avenue, West 90th Street, 

Columbus Avenue and West 91st Street, and an additional site on the 

east side of Amsterdam Avenue, between West 87th Street and West 

88th Street) (referred to BOE for adoption). 

6. Ruppert Brewery URA, Upper East Side, see Exhibit K, Commission 

Resolution C 830264 ZSM (Feb. 2, 1983, Cal. 49) (governs area 

bounded by Third Avenue, East 94th Street, Second Avenue, and East 

90th Street) (referred to BOE for adoption).  

7. Taino Towers, East Harlem, see Exhibit L, Commission Resolution 

CP-21878 (April 5, 1972, Cal. 31) (governs block bounded by East 

122nd Street, Third Avenue, East 123rd Street, and Second Avenue) 

(referred to BOE for adoption).  
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8. Harlem-East Harlem URA LSRD, see Exhibit M, Commission 

Resolution CP-21679 (Sept. 8, 1971, Cal. 30) (governs area bounded 

by East 126th Street, Park Avenue, East 130th Street, Lexington 

Avenue, East 127th Street, Third Avenue, East 128th Street, and 

Second Avenue) (referred to BOE for adoption).  

9. Lincoln West, Upper West Side, see Exhibit N, Commission 

Resolution C 820928 ZSM (July 19, 1982, Cal. 9) (governs area 

bounded by West 59th Street, Hudson River, West 72nd Street, and 

Freedom Place) (referred to BOE for adoption). 

10. Washington Street URA LSRD, West Village, see Exhibit O, 

Commission Resolution C 820185 ZSM (Mar. 1, 1982, Cal. 1) 

(governs area bounded by Chambers, West, Murray and Greenwich 

Streets) (referred to BOE for adoption). 

11. Avalon Clinton Condos, Encore West Residences, Affordable 

Housing owned by Clinton Housing Development Corp. and several 

other buildings in the Clinton Urban Renewal Area on the Upper West 

Side, see Exhibit P, Commission Resolution C 860101 ZSM (Mar. 4, 

1986, Cal. 5) (governs the eastern portion of the blocks bounded by 

Tenth Avenue, West 51st Street, Eleventh Avenue and West 53rd 

Street) (referred to BOE for adoption). 
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12. Lincoln-Amsterdam House and the Amsterdam NYCHA campus, 

Upper West Side, see Exhibit Q, Commission Resolution CP-22373 

(June 15, 1973, Cal. 8) (governs property located on the easterly side 

of West End Avenue between West 64th Street and West 65th Street) 

(referred to BOE for adoption). 

13. Asphalt Green, see Exhibit R, Commission Resolution CP-22046 

(Oct. 4, 1972, Cal. 13) (governs area bounded by East 90th Street, 

York Avenue, East 92nd Street, and Franklin D. Roosevelt Drive) 

(referred to BOE for adoption).  

14. Clinton Towers, Midtown, see Exhibit S, Commission Resolution CP-

22119 (Oct. 11, 1972, Cal. 29) (governs area bounded by 10th 

Avenue, West 54th Street, 11th Avenue and West 56th Street) 

(referred to BOE for adoption). 

15. 1199 Plaza, see Commission Resolution CP-21201 (September 9, 

1970, Cal. 44) (governs area bounded by East 107th Street, 1st 

Avenue, East 111th Street, and Franklin D. Roosevelt Drive) (referred 

to BOE for adoption).13 

  

 
13 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19700909.pdf#page=30.  
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Bronx 
16. Morrisania Air Rights NYCHA campus & Morrisania II Apartments, 

see Exhibit T, Commission Resolution CP-21799 (Dec. 8, 1971, Cal. 

42) (governs property bounded by Park Avenue, a line 200 feet 

northerly of East 162nd Street, Courtlandt Avenue, East 161st Street, 

Park Avenue, East 158th Street, Courtlandt Avenue, East 156th Street, 

Concourse Village East, and East 161st Street) (referred to BOE for 

adoption).14 

17. City Island Condominium, City Island, see Exhibit U, Commission 

Resolution C 800104 ZSX (Aug. 18, 1980, Cal. 7) (governs area 

between Carroll Street and Schofield Street and their easterly 

prolongations, and extending from the southerly prolongation of 

Minnieford Avenue to the Long Island Sound) (referred to BOE for 

adoption). 

18. Lambert Houses, West Farms, see Exhibit V, Commission Resolution 

CP-21387 (Nov. 4, 1970, Cal. 34) (governs area bounded by Bronx 

Park South, Boston Road, East 180th Street, Bronx River, East 

 
14 This includes the area where NYCHA intends to allow a private developer to add a 171-unit 
building. Annual Agency Plan for Fiscal Year 2021 (Jan. 15, 2021) at 84, available at 
https://www1.nyc.gov/assets/nycha/downloads/pdf/FY21_Final_Annual_Plan_01.15.21_Submis
sion.pdf#page=84. 
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Tremont Avenue, Bryant Avenue and Vyse Avenue) (referred to BOE 

for adoption). 

19. Tracey Towers, see Commission Resolution CP-20560 (Jan. 29, 1969, 

Cal. 8) (governs area on the southwest corner of Paul Avenue and 

Mosholu Parkway) (referred to BOE for adoption).15 

20. Rainbow Plaza, see Commission Resolution C 840136 ZSX, N 

840135 ZAX (Dec. 19, 1983, Cal. 5, 7) (governs property bounded by 

East 139th Street, St. Ann’s Avenue, East 141st Street, and Cypress 

Avenue) (referred to BOE for adoption).16 

Brooklyn 
21. Bedford Gardens, Williamsburg, see Exhibit W, Commission 

Resolution CP-22155 (Nov. 1, 1972, Cal. 34) (governs property 

bounded by Wythe Avenue, Ross Street, Bedford Avenue, and 

Williamsburg Street West) (referred to BOE for adoption). 

22. Spring Creek LSRD, see Exhibit X, Commission Resolution C 

880818 ZSK (Aug. 22, 1988, Cal. 5) (governs area bounded by 

Forbell Street, Loring Avenue, Emerald Street and the prolongation of 

the centerline of Stanley Avenue) (referred to BOE for adoption). 

 
15 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19690129.pdf#page=5. 
16 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/840136.pdf. 
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23. Atlantic Terminal Houses, Downtown Brooklyn, see Exhibit Y, 

Commission Resolution CP-22206 (Jan. 17, 1973, Cal. 37) (governs 

area bounded by Atlantic Avenue, South Elliott Place, Hanson Place, 

Fulton Street, Carlton Avenue, Greene Avenue, and Clermont 

Avenue) (referred to BOE for adoption). 

24. Kent Village, Williamsburg, see Exhibit Z, Commission Resolution 

CP-22382 (July 11, 1973, Cal. 17) (governs area bounded by Division 

Avenue, an irregular line roughly parallel to Bedford Avenue, Clymer 

Street, and Wythe Avenue) (referred to BOE for adoption). 

25. Starrett City/Spring Creek Towers, Spring Creek, see Exhibit AA, 

Commission Resolution CP-21931 (May 17, 1972, Cal. 45) (governs 

property bounded by Shore Parkway, Louisiana Avenue, Vandalia 

Avenue, Pennsylvania Avenue and Flatlands Avenue) (referred to 

BOE for adoption). 

26. Shore Hill Apartments, Bay Ridge, see Exhibit BB, Commission 

Resolution CP-22507A (Jan. 2, 1974, Cal. 13) (governs southerly 

portion of area bounded by 89th Street, Colonial Road, 91st Street, 

Shore Road, and Narrows Avenue) (referred to BOE for adoption). 

27. Grove Street-Wilson Avenue LSRD Area, Bushwick, see Exhibit CC, 

Commission Resolution CP-22058 (Sept. 6, 1972, Cal. 38) (governs 
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property bounded by Central Avenue, Menahan Street, Wilson 

Avenue, and Linden Street) (referred to BOE for adoption). 

28. Harbour Village, Canarsie, see Exhibit DD, Commission Resolution 

CP-21326 (Aug. 2, 1972, Cal. 36) (governs area bounded by Avenue 

M, East 72nd Street, Avenue N, Royce Street, Avenue T, East 70th 

Street, Avenue N, East 69th Street, Avenue T, East 68th Street, 

Avenue N and East 66th Street) (referred to BOE for adoption). 

29. Riverdale Osborne Towers, Brownsville, see Exhibit EE, Commission 

Resolution CP-21398 (Nov. 18, 1970, Cal. 41) (governs property 

bounded by Livonia Avenue, Watkins Street, Riverdale Avenue, 

Thatford Avenue, a line 220 feet south of Livonia Avenue and 

Rockaway Avenue) (referred to BOE for adoption). 

30. Plaza Residences, Brownsville, see Exhibit FF, Commission 

Resolution CP-22001 (June 14, 1972, Cal. 31) (governs property 

bounded by Newport Street, Mother Gaston, Hegeman Avenue and 

Rockaway Avenue) (referred to BOE for adoption). 

31. Navy Green, see C 090445 ZSK (Aug. 19, 2009, Cal. 23) (governs 

136-50 Flushing Avenue) (referred to City Council for adoption).17 

 
17 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/090445.pdf. 
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32. Fresh Creek Estates, see Commission Resolution C 900892 ZSK 

(May 6, 1992, Cal. 27) (governs area bounded by Louisiana Avenue, 

Flatlands Avenue, Pennsylvania Avenue and Vandalia Avenue) 

(referred to City Council for adoption).18 

33. Brighton-by-the-Sea, see Commission Resolution C 910480 ZSK 

(July 20, 1992, Cal. 3) (governs area bounded by Brighton Beach 

Avenue, Seacoast Terrace, a park and Coney Island Avenue) (referred 

to City Council for adoption).19 

34. Fulton Park URA, see Commission Resolution C 820377 ZSK (Mar. 

10, 1982, Cal. 42) (governs area bounded by Fulton Street, Rochester 

Avenue, Herkimer Street, Hunterfly Place, and Atlantic Avenue) 

(referred to BOE for adoption).20  

Queens 
35. Hillcrest Condominiums, Hillcrest, see Exhibit GG, Commission 

Resolution CP-21522 (June 9, 1971, Cal. 31) (governs area on the east 

side of 150th Street extending from Union Turnpike to Goethals 

Avenue) (referred to BOE for adoption). 

 
18 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/900892.pdf. 
19 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/910480.pdf. 
20 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/820377.pdf. 
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36. East Point, Flushing, see Exhibit HH, Commission Resolution C 

860295 ZSQ (Feb. 2, 1987, Cal. 6) (governs property located on the 

north side of Fifth Avenue, east of College Place) (referred to BOE 

for adoption). 

37. House Beautiful Condominiums, Oakland Gardens, see Exhibit II, 

Commission Resolution C 790768 ZSQ (May 14, 1980, Cal. 43) 

(governs area bounded by 64th Avenue, Springfield Boulevard, 67th 

Avenue, and 219th Street) (referred to BOE for adoption). 

38. White Oak Court, Astoria, see Exhibit JJ, Commission Resolution C 

790578 ZSQ (May 14, 1980, Cal. 40) (governs area bounded by 

Astoria Boulevard South, 79th Street, 24th Avenue, and 77th Street) 

(referred to BOE for adoption). 

39. Flushing View Terrace, see Exhibit KK, Commission Resolution C 

830580 ZSQ (Mar. 26, 1984, Cal. 1) (governs area bounded by 119th 

Street, 120th Street, 25th Road and 25th Avenue) (referred to BOE for 

adoption). 

40. Baybridge Condominium, Bayside, see Exhibit LL, Commission 

Resolution C 790124 ZSQ (Dec. 24, 1979, Cal. 2) (governs property 

bounded by Clearview Expressway, Willets Point Boulevard, 208th 
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Place, and a line 100 feet northerly of 15th Road and its westerly 

prolongation) (referred to BOE for adoption). 

41. North Shore Towers, Glen Oaks, see Exhibit MM, Commission 

Resolution CP-21651 (Aug. 11, 1971, Cal. 36) (governs the site of the 

former Glen Oaks Golf Course, located southerly and westerly of the 

intersection of Grand Central Parkway and the Boundary Line of The 

City of New York) (referred to BOE for adoption). 

42. Waterpointe, see Commission Resolution C 080207 (A) ZSQ (Oct. 

29, 2008, Cal. 11) (governs 151-45 Sixth Road, and the beds of 

former 6th Road and 152nd Street) (referred to City Council for 

adoption).21 

43. Estates at Kew Gardens Hills, see Commission Resolution C 880041 

ZSQ (Oct. 18, 1989, Cal. 69) (governs area bounded by 150th Street, 

75th Road, 153rd Street, Parsons Boulevard and 76th Road) (referred 

to BOE for adoption).22 

44. Bay View Towers Apts. and Village Mall Town Houses, see 

Commission Resolution CP-22306 (June 15, 1973, Cal. 19) (governs 

 
21 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/080207a.pdf. 
22 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/880041.pdf. 
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area easterly of Corporal Kennedy Street, extending from 23rd 

Avenue to 26th Avenue) (referred to BOE for adoption).23 

45. New Laurel Condominiums, see Commission Resolution CP-22418 

(Sept. 19, 1973, Cal. 13) (governs area between 219th Street and 

141st Avenue and the right-of-way line of the Long Island Railroad) 

(referred to BOE for adoption).24 

46. Beechhurst, see Commission Resolution CP-23242 (July 14, 1976, 

Cal. 10) (governs area bounded by Riverside Drive, 154th Place, 

Powells Cove Boulevard, a line west of the westerly Line of 154th 

Place and its northerly prolongation, the United States Pierhead Line 

of East River, and 158th Street and its northerly prolongation) 

(referred to BOE for adoption).25 

47. Riverview at College Point & Powell Cove Estates, see Commission 

Resolution CP-23249 (July 14, 1976, Cal. 8) (governs area “in the 

vicinity of Powell’s Cove Boulevard, 5th Avenue and Lax Avenue”) 

(referred to BOE for adoption).26 

 
23 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19730615.pdf#page=107. 
24 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19730919.pdf#page=27. 
25 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/CP23242.pdf. 
26 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/CP23249.pdf. 
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48. New Haven Plaza, see Commission Resolution CP-23276 (Oct. 18, 

1976, Cal. 2) (governs area bounded by Beach 15th Street, Heyson 

Road, Beach 13th Street, and New Haven Avenue) (referred to BOE 

for adoption).27 

49. The entire Arverne neighborhood on the Rockaway Peninsula, see 

Commission Resolution C 900163(A) ZSQ (June 20, 1990, Cal. 15) 

(governs area bounded by Beach 32nd Street to the east, Beach 74th 

Street, Beach 81st Street and Beach 84th Street to the west, Beach 

Channel Drive and Rockaway Parkway to the north and the 

Boardwalk, the Rockaway Beach Boulevard and Hammels Boulevard 

to the south) (referred to BOE for adoption).28 This is the only 

Resolution that the Commission referred to the BOE or the City 

Council that I have found during an examination of all 474 files 

provided by DCP where a site plan was not incorporated into the 

resolution as a condition. Instead, the Commission incorporated a set 

of Urban Design and Planning Controls (in the form of text and 

drawings). The resolution states,  

 The Controls are binding conditions of the LSRD special 
permits and authorizations… Although these Controls differ 

 
27 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/CP23276.pdf. 
28 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/900163a.pdf. 
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from a detailed site plan, usually the basis for making the 
LSRD findings, the Commission believes the degree of detail 
is such that they establish a viable framework within which 
good site planning can be assured considering the 
extraordinary size of the development and the length of time 
required to complete it. 

Id. at 65. 

Staten Island 
50. Richmond Gardens Project-Based Section 8 Complex, Brighton 

Heights, see Exhibit NN, Commission Resolution C 790522 ZSR 

(Jan. 2, 1980, Cal. 43) (governs property with frontages on both sides 

of Jersey Street extending from Crescent Avenue to Benziger Avenue) 

(referred to BOE for adoption). 

51. Howland Hook, Mariners Harbor, see Exhibit OO, Commission 

Resolution CP-22223 (Dec. 13, 1972, Cal. 49) (governs northwesterly 

part of area bounded by Richmond Terrace, Northfield Avenue, 

Arlington Place and Holland Avenue) (referred to BOE for adoption). 

52. Sinclair Estates, see Exhibit PP, Commission Resolution C 790443 

ZSR (Jan. 16, 1980, Cal. 44) (governs property located easterly of 

Bloomingdale Road and northerly of Sinclair Avenue) (referred to 

BOE for adoption). 

53. Bulls Head Condominium, see Exhibit QQ, Commission Resolution 

CP-23056A (Sept. 19, 1979, Cal. 65) (governs area bounded by 
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Victory Boulevard, Signs Road, and Dinsmore Street) (referred to 

BOE for adoption). 

54. Surfside Village I, see Commission Resolution C 910417 ZSR (April 

27, 1998, Cal. 1) (governs area bounded by Sprague Avenue, Surf 

Avenue, Loretto Street and the easterly prolongation of Clermont 

Avenue) (referred to City Council for adoption).29 

55. Ardville Heights, see Commission Resolution CP-20636 (July 16, 

1969, Cal. 9) (governs area bounded by Huguenot Avenue, Arthur 

Kill Road, Arden Avenue, Rosedale Avenue, and Vespa Avenue) 

(referred to BOE for adoption).30 

56. Woodbrooke Estates, see Commission Resolution CP-21294 (June 13, 

1973, Cal. 16) (governs area bounded by Winant Avenue, West Shore 

Expressway, Barry Street, Rossville Avenue, and Correll Avenue) 

(referred to BOE for adoption);31 Commission Resolution N 780383 

ZAR (May 2, 1979, Cal. 48) (same).32 

 
29 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/910417.pdf. 
30 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19690716.pdf#page=8. 
31 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19730613.pdf#page=15. 
32 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/780383.pdf#page=45. 
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57. Elmwood Park, see Commission Resolution CP-22245A (May 22, 

1973, Cal. 8) (governs area bounded by Marsh Avenue, Richmond 

Hill Road, Forest Hill Road, and Platinum Avenue) (referred to BOE 

for adoption).33 

58. St. George, see Commission Resolution CP-22524 (Dec. 12, 1973, 

Cal. 15) (governs area bounded by the southerly property line of the 

United States Government Lighthouse Department, the United States 

Pierhead Line, Victory Boulevard and its easterly prolongation, Bay 

Street, and the westerly right of-way line of the Staten Island Railway) 

(referred to BOE for adoption).34 

59. Arden Shores, see Commission Resolution CP-22641 (July 10, 1974, 

Cal. 30) (governs area bounded by Arden Avenue, Hylan Boulevard, 

Woods of Arden Road, and the U.S. Bulkhead Line of Raritan Bay) 

(referred to BOE for adoption).35 

 
33 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19730522.pdf#page=25. 
34 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19731212.pdf#page=45. 
35 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19740710.pdf#page=87. 
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60. Area bounded by Merrill Avenue, Crocheron Avenue, Victory 

Boulevard and Richmond Avenue, see Commission Resolution CP-

22905 (Mar. 12, 1975, Cal. 4) (referred to BOE for adoption).36 

61. Prince’s Point, see BOE Report R-6866 (Dec. 21, 1989, Cal. 50) 

(governs area bounded by Purdy Place, Wolfe’s Pond Park, Raritan 

Bay and Lemon Creek Park).37 

17. The following areas are governed by Commission and BOE 

Resolutions with a site plan condition identical to the 1972 Two Bridges 

Resolution and a description of how any departure from the condition must be 

approved if such a departure is later needed. Each of the below Commission and, 

upon information and belief, BOE Resolutions included the adherence to the plans 

filed with the application as a condition and the directive that, 

Any alteration in the premises or in the manner of operation 
which departs from any of the hereinbefore specified 
conditions, unless authorized by the City Planning 
Commission, shall cause an immediate termination of the 
[Special Permit and Special Permit Authorizations] herein 
granted. 
 

  

 
36 Available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/19750312.pdf#page=40. 
37 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/870058.pdf. 
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Manhattan38 
1. Grand Street Guild and Essex Crossing, Lower East Side, Exhibit F; 

2. Campos Plaza NYCHA campus, East Village, Exhibit G;  

3. Riverside Park (3333 Broadway), West Harlem, Exhibit H; 

4. University Village, West Village, Exhibit I; 

5. Taino Towers, East Harlem, Exhibit L;  

6. Harlem-East Harlem URA LSRD, Exhibit M; 

7. Lincoln West, Upper West Side, Exhibit N; 

8. Washington Street URA LSRD, West Village, Exhibit O; 

9. Clinton Urban Renewal Area, Upper West Side, Exhibit P;  

10. Amsterdam NYCHA campus, Upper West Side, Exhibit Q; 

11. Asphalt Green, Upper East Side, Exhibit R; 

12. Clinton Towers, Midtown, Exhibit S; 

  

 
38 Two additional Manhattan LSRD Commission Resolutions with identical language no longer 
govern modifications of the site plan: Exhibit J (resolution creating West Side URA LSRD); 
Exhibit K (resolution creating Ruppert Brewery URA LSRD). The Commission amended the ZR 
in 2003 and again in 2013 to add “method[s] for modification of [these] LSRD[s].” Commission 
Resolution N030404 ZRM (Sept.10, 2003, Cal. 26), available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/030404.pdf; see also 
Commission Resolution N 130263 ZRM (Aug. 21, 2013, No. 11), available at 
https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/130263.pdf. The amendments 
added a pathway to “modify” these specific LSRDs, as long the Commission finds that specific 
standards are met by the application to do so. See ZR § 78-06(b)(3), ZR § 78-06(b)(7)).  
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Bronx 
13. Morrisania Air Rights NYCHA campus & Morrisania II Apartments, 

Exhibit T; 

14. City Island Condominium, City Island, Exhibit U; 

15. Lambert Houses, West Farms, Exhibit V;  

Brooklyn 
16. Bedford Gardens, Williamsburg, Exhibit W;  

17. Spring Creek LSRD, Flatlands, Exhibit X; 

18. Atlantic Terminal Houses, Downtown Brooklyn, Exhibit Y; 

19. Kent Village, Williamsburg, Exhibit Z;  

20. Starrett City/Spring Creek Towers, Flatlands, Exhibit AA;  

21. Shore Hill Apartments, Bay Ridge, Exhibit BB;  

22. Grove Street-Wilson Avenue LSRD Area, Bushwick, Exhibit CC; 

23. Harbour Village, Canarsie, Exhibit DD; 

24. Riverdale Osborne Towers, Brownsville, Exhibit EE; 

25. Plaza Residences, Brownsville, Exhibit FF;  

Queens 
26. Hillcrest Condominiums, Hillcrest, Exhibit GG; 

27. East Point, Flushing, Exhibit HH; 

28. House Beautiful Condominiums, Forest Hills, Exhibit II; 

29. White Oak Court, Astoria, Exhibit JJ; 
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30. Flushing View Terrace, Exhibit KK; 

31. Baybridge Condominium, College Point, Exhibit LL; 

32. North Shore Towers, Glen Oaks, Exhibit MM; 

Staten Island 
33. Richmond Gardens Project-Based Section 8 Complex, Brighton 

Heights, Exhibit NN; 

34. Howland Hook, Mariners Harbor, Exhibit OO; 

35. Sinclair Estates, Exhibit PP; and 

36. Bulls Head Condominium, Exhibit QQ. 

18. These Commission resolutions illustrate that the Commission makes a 

choice between as-of-right development and the plan that is proposed for the area 

as an LSRD that it expects will be binding on all future development in the area. 

For example, when approving zoning waivers to facilitate high rise development 

on the former Glen Oaks golf course, the Commission stated in the report which 

accompanied its resolution,   

The Commission’s choices are limited: to grant the 
special permit and guarantee the protection of most of the 
open space or to reject the special permit and thus allow 
the developer to either cover the open space with one-
family homes or to build high rise apartments but no 
stores or underground parking. It is the Commission’s 
judgment that it is in the best interest of the community 
to protect the open space and to insure its future 
protection as well by granting the special permit. 
 

Exhibit MM, North Shore Towers, Glen Oaks Resolution at 6.  
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19.  In my inspection of hundreds of Commission reports written in 

response to LSRD applications, I have seen several where applications were denied 

because the Commission determined that it could not make the required findings. 

E.g., Commission Resolution C 770377 ZSX (Dec. 27, 1977, Cal. 8), at 6 (“[T]he 

Commission is unable to make the requisite finding that the proposed 

modifications of the topography will have minimal impact on the natural 

topography of the surrounding area and will blend harmoniously with it”).39 

CORPORATE DISCLOSURE STATEMENTS 
 

20. For its Corporate Disclosure Statement pursuant to 22 NYCRR § 

500.1(f), Tenants United Fighting For The Lower East Side a.k.a. TUFF-LES 

states that it is a Not-for-Profit Corporation and has no corporate parents or 

subsidiaries. 

21. For its Corporate Disclosure Statement pursuant to 22 NYCRR § 

500.1(f), CAAAV: Organizing Asian Communities states that it is a Not-for-Profit 

Corporation and has no corporate parents or subsidiaries. 

22. For its Corporate Disclosure Statement pursuant to 22 NYCRR § 

500.1(f), Good Old Lower East Side a.k.a GOLES states that it is a Not-for-Profit 

Corporation and has no corporate parents or subsidiaries. 

 
39 Available at https://www1.nyc.gov/assets/planning/download/pdf/about/cpc/770377.pdf. 



23. For its Corporate Disc losure Statement pursuant to 22 NYCRR § 

500.1 (f), Land ' s End One Tenants Assoc iation a.k.a. LEOTA states that it is a 

Not-for-Profit Corporat ion and has no corporate parents or subsid iaries . 

24 . For its Corporate Di sc losure Statement pursuant to 22 NYCRR § 

500. 1(f) , La Guardia Houses Tenants ' Association states that it is an 

unincorporated associat ion and has no corporate parents or subsidiaries . 

Paul a Z . Segal , E 

March 16, 202 1 

Brooklyn, NY 
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FIGHTING FOR THE LOWER EAST SIDE, 

 also known as TUFF-LES, et al., 

Petitioners-Respondents, 
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 CITY OF NEW YORK DEPARTMENT 

 OF CITY PLANNING, et al., 

Respondents-Appellants. 
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In the Matter of LOWER EAST SIDE  

ORGANIZED NEIGHBORS, et al., 
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COMMISSION, et al., 

Respondents-Appellants, 

 

TWO BRIDGES ASSOCIATES, LP, et al., 

Intervenors-Respondents-Appellants. 
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James E. Johnson, Corporation Counsel, New York (Jamison Davies of counsel), for 

Municipal appellants. 
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for Two Bridges Associates, LP, LE1 Sub LLC and Cherry Street Owner, LLC, 
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John R. Low-Beer, Brooklyn, for Lower East Side Organized Neighbors, Chinese Staff & 

Workers Association, Youth against Displacement, National Mobilization against 

Sweatshops, Clara Amatleon, Elvia Fernandez, Antonio Quey Lin, David Nieves and 

Audrey Ward, respondents. 

  

 

 Order, Supreme Court, New York County (Arthur F. Engoron, J.), entered 

February 25, 2020, which granted the petition of Tenants United Fighting for the Lower 

East Side, also known as TUFF-LES, among others, seeking, inter alia, to annul 

determinations of respondent New York City Planning Commission (CPC), dated 

December 5, 2018, approving applications to construct certain new buildings, to the 

extent of annulling the approvals, unanimously reversed, on the law, without costs, the 

petition denied, and the proceeding brought pursuant to CLPR article 78 dismissed. 

Order, same court and Justice, entered February 24, 2020, which granted the petition of 

Lower East Side Organized Neighbors, among others, seeking, inter alia, to annul the 

same determinations, to the extent of annulling the approvals, and directing CPC to 

make findings pursuant to New York City Zoning Resolution (ZR) § 78-313, and denied 

respondents’ cross motion to dismiss, unanimously reversed, on the law, without costs, 

the petition denied, the cross motion granted, and the proceeding brought pursuant to 

CLPR article 78 dismissed. 

The court should have deferred to CPC’s reasonable interpretation of the ZR not 

to require the CPC to make the findings enumerated in ZR 78-313 as a condition 

precedent to approving modifications to a large-scale residential development (LSRD) 

other than special permits or authorizations (see Matter of Council of the City of N.Y. v 

Department of City Planning of the City of N.Y., 188 AD3d 18, 28 [1st Dept 2020]). ZR 

§ 78-043 provides: “The requirements for findings as set forth in this Chapter shall 
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constitute a condition precedent to the grant of any such modification by special permit 

or otherwise.” Respondents persuasively argue that the word “such” in that provision 

refers to the two immediately preceding sections, which address only authorizations and 

special permits (ZR 78-041, 78-042; see Colon v Martin, 35 NY3d 75, 78-79 [2020]). 

Petitioners’ interpretation of ZR 78-043 would render the word “such” meaningless. It 

does not avail petitioners to argue that the phrase “or otherwise” must be construed to 

require findings as a condition precedent to other modifications to prevent the phrase 

“or otherwise” from being rendered meaningless. 

Petitioners’ alternative arguments for affirming on grounds not reached by the 

court, including that the project required authorizations in light of a 1972 resolution 

which recognized the LSRD at issue, are unavailing in the absence of any conflict with 

the underlying applicable zoning regulations (see Matter of Council of the City of N.Y., 

188 AD3d at 28). 

   THIS CONSTITUTES THE DECISION AND ORDER 
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 

 

     ENTERED: February 16, 2021 
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Dated:  New York, New York 
February 16, 2021 

FRIED, FRANK, HARRIS, SHRIVER 
   & JACOBSON LLP 
 

       
       By: __/s/ Janice Mac Avoy__________ 

Janice Mac Avoy 
One New York Plaza 
New York, New York 10004 
(212) 859-8000 
 

Attorneys for Respondents Cherry Street 
Owner LLC, Two Bridges Senior 
Apartments, L.P., Two Bridges Associates 
L.P., and LE1 Sub LLC 

 
TO: Paula Z. Segal, Esq. 
 TAKEROOT JUSTICE 
 123 William Street, 16th Floor 
 New York, New York 10038 
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 Attorneys for Petitioners 
 

Rachel K. Moston 
 Assistant Corporation Counsel 
 ZACHARY W. CARTER 
 Corporation Counsel of the City of New York  
 100 Church Street 
 New York, New York 10007 
 (212) 356-2190 
 
 Attorneys for Respondents City of New  
 York Department of City Planning and City 
 Planning Commission  
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Laguardia Housing Tenants’ Association, respondents. 
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John R. Low-Beer, Brooklyn, for Lower East Side Organized Neighbors, Chinese Staff & 
Workers Association, Youth against Displacement, National Mobilization against 
Sweatshops, Clara Amatleon, Elvia Fernandez, Antonio Quey Lin, David Nieves and 
Audrey Ward, respondents. 
  

 
 Order, Supreme Court, New York County (Arthur F. Engoron, J.), entered 

February 25, 2020, which granted the petition of Tenants United Fighting for the Lower 

East Side, also known as TUFF-LES, among others, seeking, inter alia, to annul 

determinations of respondent New York City Planning Commission (CPC), dated 

December 5, 2018, approving applications to construct certain new buildings, to the 

extent of annulling the approvals, unanimously reversed, on the law, without costs, the 

petition denied, and the proceeding brought pursuant to CLPR article 78 dismissed. 

Order, same court and Justice, entered February 24, 2020, which granted the petition of 

Lower East Side Organized Neighbors, among others, seeking, inter alia, to annul the 

same determinations, to the extent of annulling the approvals, and directing CPC to 

make findings pursuant to New York City Zoning Resolution (ZR) § 78-313, and denied 

respondents’ cross motion to dismiss, unanimously reversed, on the law, without costs, 

the petition denied, the cross motion granted, and the proceeding brought pursuant to 

CLPR article 78 dismissed. 

The court should have deferred to CPC’s reasonable interpretation of the ZR not 

to require the CPC to make the findings enumerated in ZR 78-313 as a condition 

precedent to approving modifications to a large-scale residential development (LSRD) 

other than special permits or authorizations (see Matter of Council of the City of N.Y. v 

Department of City Planning of the City of N.Y., 188 AD3d 18, 28 [1st Dept 2020]). ZR 

§ 78-043 provides: “The requirements for findings as set forth in this Chapter shall 
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constitute a condition precedent to the grant of any such modification by special permit 

or otherwise.” Respondents persuasively argue that the word “such” in that provision 

refers to the two immediately preceding sections, which address only authorizations and 

special permits (ZR 78-041, 78-042; see Colon v Martin, 35 NY3d 75, 78-79 [2020]). 

Petitioners’ interpretation of ZR 78-043 would render the word “such” meaningless. It 

does not avail petitioners to argue that the phrase “or otherwise” must be construed to 

require findings as a condition precedent to other modifications to prevent the phrase 

“or otherwise” from being rendered meaningless. 

Petitioners’ alternative arguments for affirming on grounds not reached by the 

court, including that the project required authorizations in light of a 1972 resolution 

which recognized the LSRD at issue, are unavailing in the absence of any conflict with 

the underlying applicable zoning regulations (see Matter of Council of the City of N.Y., 

188 AD3d at 28). 

   THIS CONSTITUTES THE DECISION AND ORDER 
OF THE SUPREME COURT, APPELLATE DIVISION, FIRST DEPARTMENT. 

 
     ENTERED: February 16, 2021 
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SUPREME COURT OF THE STATE OF NEW YORK 
NEW YORK COUNTY 

PRESENT: HON. ARTHUR F. ENGORON 

Justice 
--------------------------------------------------------------------------X 

TENANTS UNITED FIGHTING FOR THE LOWER EAST 
SIDE AKA TUFF-LES, CAAAV ORGANIZING ASIAN 
COMMUNITIES, GOOD OLD LOWER EAST SIDE AKA 
GOLES, LANDS END ONE TENANTS ASSOCIATION 
AKA LEOTA, LAGUARDIA HOUSES TENANTS 
ASSOCIATION, 

Petitioners, 

- v-

CITY OF NEW YORK DEPARTMENT OF CITY PLANNING 
AND CITY PLANNING COMMISSION, CHERRY STREET 
OWNER LLC, TWO BRIDGES SENIOR APARTMENTS, 
L.P, TWO BRIDGES ASSOCIATES L.P., LE1SUB LLC, 

Respondents. 

----------------------------------------------------------------------------X 

PART lAS MOTION 37EFM 

INDEX NO. 153029/2019 

03/2112019, 
MOTION DATE 05/29/2019 

MOTION SEQ. NO. 001, 002 

DECISION + ORDER ON 
MOTION 

The following e-filed documents, listed by NYSCEF document number (Motion 001) 2, 5, 6, 7, 8, 9, 10, 
11,12,13,14,15,16,17,18, 19,20,21,22,23,24,25,26,27,28,29,30,31,32,33, 34, 35,36,37, 38, 
39,40,41,42,43,44,45,46,47,48,49,50,51,52,53,54, 55, 56, 57,58, 59,60,61,62,63,64,65,66, 
67,68,69,70,71,72,73,74,75,76,77, 78, 79,80,81,82,83,84,85,86,87,88,89,90,91,92,93,96, 
99,156,157,158,159,160,161,162,163,164,165,166, 167, 168, 169, 170, 171, 172, 173, 174, 175, 
176,177,178,179,180,181,182, 183, 184, 185, 186, 187, 188,189,190,191,192,193, 194,195,196, 
197, 198, 199,200,201,202,203,204,205,206,207,208,209,210,211,212,213,214,215,216,217, 
218,219,220,221,222,224 

were read on this motion for CPLR ARTICLE 78 RELIEF 

The following e-filed documents, listed by NYSCEF document number (Motion 002) 101, 102, 103, 104, 
105,106,107,108,109,110,111,112,113,114,115,116, 117, 118, 119, 120, 121, 122, 123, 124, 125, 
126,127,128, 129, 130, 131, 132, 133, 134, 135, 136, 137, 138, 139, 140, 141, 142, 143, 144, 145, 146, 
147, 148, 149, 150, 151,152, 153, 154, 155,223 

were read on this motion to DISMISS 

Upon the foregoing documents, the petitioners are hereby granted CPLR Article 78 relief, and 
the cross-motion to dismiss the petition is denied. 

In this CPLR special proceeding, petitioners are comprised of local community organizations, 
non-profit groups, and residents of the "Two Bridges" neighborhood in Manhattan's Lower East 
Side. Petitioners seek to annul the determination of respondent the New York City Planning 
Commission (the "Planning Commission") that approved the proposed plans of Intervenor
Respondents Two Bridges Associates, LP, LEI Sub, LLC, and Cherry Street Owner, LLC 

153~29/2019 TENANTS UNITED FIGHTING FOR VS. CITY OF NEW YORK DEPARTMENT 
Motion No. 001 002 Page 1 of 2 



FILED: NEW YORK COUNTY CLERK 02/25/2020 11:51 AM INDEX NO. 153029/2019

NYSCEF DOC. NO. 229 RECEIVED NYSCEF: 02/25/2020

2 of 2

(collectively hereinafter, the "Developers") to erect several tall, mostly residential skyscrapers on 
the subject property, which is located in the Two Bridges Large Scale Residential Development 
("Two Bridges LSRD"). 

This Court has addressed the issues raised in this petition in two related special proceedings
The Council of the City of New York v The Department of City Planning, Index No. 
452302/2018 and Lower East Side Organized Neighbors v The New York City Planning 
Commission, Index No. 1 53024/2019-and refers the reader to this Court's decisions in those 
matters for a full recitation of the facts and arguments raised by all parties (the "Related Two 
Bridges Decisions"). 

In short, petitioners in the instant special proceeding seek to annul the Planning Commission's 
approvals of the Developers' proposed projects on the grounds that: (I) the approvals violate the 
New York City Zoning Resolution ("ZR") that controls LSRDs because the Planning 
Commission failed to make findings as required by ZR § 78-043 and § 78-313; (2) the Planning 
Commission's declaration that the proposed projects are "minor modifications" to the existing 
site plan is arbitrary and capricious; and (3) the approvals violate the City Environmental Quality 
Review ("CEQR") process by disregarding the proposals' adverse impacts. 

In the Related Two Bridges Decisions, this Court nullified the proposed projects and ordered 
that: (l) the proposed projects must undergo the New York City Uniform Land Review Process 
("ULURP"); and (2) the Planning Commission must make findings pursuant to ZR § 78-313 as a 
condition precedent to granting approvals to any modifications to the Two Bridges LSRD. 

Accordingly, the petition herein is granted solely to the extent of finding that the approvals are 
nullified for failure to make the required findings pursuant to ZR § 78-313 as a condition 
precedent to granting approvals modifying an LSRD. 

The Court has considered petitioners' other arguments and finds then unavailing and/or non
dispositive for the reasons stated in the Related Two Bridges Decisions. I 

211912020 (fd. 
DATE ARTHUR:G<iRON, J.S.C. 

X GRANTED D DENIED GRANTED IN PART· D OTHER 

CHECK ONE: ~ CASE DISPOSED ~ NON·FINAL DISPOSITION 

APPLICATION: SETTLE ORDER SUBMIT ORDER 

CHECK IF APPROPRIATE: INCLUDES TRANSFER/REASSIGN FIDUCIARY APPOINTMENT D REFERENCE 

I ~here is on.e .argument raised by petitioners in the instant special proceeding that was not raised in the Related Two 
Bnd~es ~ecls,!ons-tha~ t~at th~ Planning Co~mission's decision to characterize the approvals as "minor 
modIficatIOns t~ the eXlstmg sl.te plan was arbItrary and capricious. While the Court agrees that it strains common 
sense and credulIty to charactenze an~hing t~at w~ul? add ap~roximately 2.5 million square feet of new space, four 
new skyscrapers, and.2,775 new dwellmg umts as mmor modIfications," the Court need not reach that issue, as this 
Court found that fmdmgs pursuant to ZR § 78-043 and § 78-313 must be made as a condition precedent to granting 
approval for any modification to an existing LSRD. 

153~29/2019 TENANTS UNITED FIGHTING FOR vs. CITY OF NEW YORK DEPARTMENT 
Motion No. 001 002 Page 2 of2 
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BOARD OF ESTIMATE 
CITY OF NEW YORK 

(Cal. No. 52) . 
Resolved, By the Board of Estimate, pursuant to the provisions of Section 74-10 of the 

Zoning Resolution of the City of New York that the resolution of the City Planning Commis

sion adopted on September 6, 1972 (Cal. No. 36) reading as follows: 

Resolved, By the City Planning Commission that the application of the New York City 

Housing Authority for the grant of special permits involving a large-scale residential develop

ment within the East 14th Street-Avenue B Community Development Area (Urban Renewal 

Area), on property bounded by Avenue B, East 14th Street, Avenue C, and East 12th Street, 

Borough of Manhattan, be and hereby is approved pursuant to Sections 78-311(e), 78-312(c), 

78-312(u) and 78-312(f) of the Zoning Resolution subject to the following conditions: 

I. The premises shall be developed in size and arrangement substantially as proposed 

and as indicated on plans filed with the application; 
2. The development shall conform to all applicable provisions of the Zoning Resolu

tion, except for the modifications herein granted as shown on the plans filed with the 

application. All zoning computations are subject to verification and approval by the 

Department of Buildings; 
3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance and; 
4. The approval herein granted is not transferable prior to the effectuation of the 

project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs from any 

of the hereinbefore specified conditions, unless authorized by the City Planning Commission 

shall cause an immediate termination of the Special Permits and Authorization herein granted. 

-be and the same hereby is approved. 

\ 

\ 

A true copy of resolution adopted by the Doard of 

Estimate on Octob~r 12; 1972. 
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BOARD OF ESTIMATE 
CITY OF NEW YORK 

(Cal. No. 205) 

Resolved, By the Board of Estimate, pursuant to ~he provisions of Section 74-10 of 
the Zoning ResoLution of the City of New York, that the resolution of the City PlanT1!in~ 
Commission adopted on April 14, 1971 (CaJ. No. 28), reacling as foUows: 

Resolved, By l!he City Planning Conunission, thalt the oapplrication of the Housing and 
Development Administration for the approval of special permit authorization for a large
scale residential development to be built within the area bounded generrully by Essex Street, 
Broome 'Street, !Norfolk Street, an Unnamed Street, Willett Street and Gra,nd Street, 
Borough of Manhattan. be and hereby is approved, pursuant to Sections i8-22, i8-31l(e) , 
78-312(d), 7B-312(f), 78-41, 78-3U(a) and 74-53 of rhe Zoning Resolution, subject to the 
following conditions: 

1. The premi'ses shall be developed in size and arrangement as proposed and as 
indicated on the site plan, dated June '20, 1969 and revised March, 19i I ; 

2. The devolpment shaN comply with all applicable provisions of ltihe Zoning 
Resolution, except for the modifications herein granted; 

3. 'Dhe zoning computations are subject to verification and approval by the 
Department of Bui.ldings, and are not to be considered as approved as part of this 
resolution; and 

4. The approvals herein granted apply only to Parcel 3, 
Any alteration in the premises or in the manner of operation which departs from 

any of the hereinbefore specified comlitiolls, unless <lut1horized by the City Planning 
Commission shaH cause an immediate termination of the Special Pennit Authorization 
herein granted. 
-be and the same hereby is approved. 

A true copy of resolution adopted by the Board of 
Estimate on APRIL 22, 1971. 
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The Seward Park Extension Urban Renewal Plan provides for the 

renewal of a 14-block area on the Lower East Side, with a mixture of 

housing, shopping, and community facilities. 

The Urban Renewal Plan was the subject of a report (CP-18915) 

approved by the Commission on June 2, 1965 (Cal. #8) and by the Board 

of Estimate on July 22, 1965 (Cal. #155), with subsequent minor changes. 

The large-scale development area, as shown on a site plan dated 

June 20, 1969 and revised March, 1971, involves 10.5 acres, and has 

been divided into seven parcels. Parcels 1 and 4 constitute Stage I 

and will be improved by the Housing Authority with public housing. 

Large-scale development authorizations for Stage I, pursuant to 

Sections 78-311(e), 78-312(d), and 78-41 of the Zoning Resolution, were 

the subject of a previous report (CP-20871) approved by the City Planning 

Commission on December 23, 1969 (Cal. #22) and by the Board of Estimate 

on January 8, 1970 (Cal. #43). 

Parcel 3 constitutes Stage II, and will be improved with three 

moderate-income tax-abated apartment houses, a community facility building, 

an accessory parking garage, and a supermarket. The remaining parcels 

will constitute future Stages, which will be considered when specific 

plans develop. Large-scale development authorizations for Stage II, 

pursuant to Sections 78-22, 78-311(e), 78-312(d), 78-312(f), and 74-53 

of the Zoning Resolution were the subject of another report (CP-21371) 

approved by the City Planning Commission on October 14, 1970 (Cal. #46) 

and by the Board of Estimate on October 29, 1970 (Cal. #97). 

1 

CITY PLANNING COMMISSION 
April 14, 1971 / Calendar #28 .C15121-5-73 

SPECIAL PERMIT AUTHORIZATIONS, pursuant to Article VII,4 and 
8 of the Zoning Resolution, involving a large-scale residential develop- 
ment within the Seward Park Extension Urban Renewal Area, on property 
bounded generally by Essex Street, Broome Street, Norfolk Street, an 
Unnamed Street, Willett Street and Grand Street, Borough of Manhattan. 
The application for the special permit authorizations involving this 
large-scale development was filed by the Housing and Development 
Administration. 

CITY PLANNING COMMISSION 
April 14, 1971 I Calendar #28 

SPECIAL PERMIT AUTHORIZATIONS, pursuant to ArticZe VII, Chapters 4 and 
8 of the Zoning Resolution, involving a large-scale residential develop
ment within the Seward Park Extension Urban Renewal Area, on property 
bounded generally by Essex Street, Broome Street, Norfolk Street, an 
Unnamed Street, Willett Street and Grand Street, Borough of Manhattan. 
The application for the special permit authorizations involving this 
large-scale development was filed by the Housing and Development 
Administration. 

The Seward Park Extension Urban Renewal Plan provides for the 

renewal of a l4-block area on the Lower East Side, with a mixture of 

housing, shopping, and community facilities. 

The Urban Renewal Plfu~ was the subject of a report (CP-189l5) 

approved by the Commission on June 2, 1965 (Cal. #8) and by the Board 

of Estimate on July 22, 1965 (Cal. #155), with subsequent minor changes. 

The large-scale development area, as shown on a site plan dated 

June 20,1969 and revised March, 1971, involves 10.5 acres, and has 

been divided into seven parcels. Parcels 1 and 4 constitute Stage I 

and will be improved by the Housing Authority with public housing. 

Large-scale development authorizations for Stage I, pursuant to 

Sections 78-3ll(e), 78-3l2(d), and 78-41 of the Zoning Resolution, were 

the subject of a previous report (CP-2087l) approved by the City Planning 

Commission on December 23, 1969 (Cal. #22) and by the Board of Estimate 

on January 8, 1970 (Cal. #43). 

Parcel 3 constitutes Stage II, and will be improved with three 

moderate-income tax-abated apartment houses, a community faci li ty building. 

an accessory parking garage, and a supermarket. The remaining parcels 

will constitute future Stages, which will be considered when specific 

plans develop. Large-scale development authorizations for Stage II, 

pursuant to Sections 78-22, 78-311 (e), 78-3l2.(d), 78-312 (f), and 74-53 

of the Zoning Resolution were the subject of another report (CP-2l37l) 

approved by the City Planning Commission on October 14, 1970 (Cal. #46) 

and by the Board of Estimate on October 29, 1970 (Cal. #97). 

1 



The present application (CP-21573) is necessitated by minor 

revisions in the plans for Parcel 3 (Stage II) and supersedes the 

former application for authorizations for Stage II (CP-21371). The 

present application (CP-21573) requests special permit authorizations 

pursuant to various sections of Article VII, Chapters 4 and 8 as 

follows: 

Section 78-22. To authorize accessory commercial uses listed in 

Use Group 6A or 6F which in the aggregate occupy not more than two per- 

cent of the total floor area of the development, to be located on Parcel 

3, as shown on the General Site Plan submitted with and made part of the 

application; 

Section 78-311(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along portions of streets wholly within the development, as shown 

on the General Site Plan submitted with and made part of the application; 

Section 78-312(d). To authorize minor variations in the front height 

and setback regulations on the periphery of the development, as shown on 

the General Site Plan submitted with and made part of the application; 

Section 78-312(f). To authorize modifications of the minimum spacing 

requirements consistent with the intent of the provisions of 23-71, as 

shown on Table III of the application; 

Section 74-53. To permit group parking facilities accessory to uses 

in the large-scale residential development, with more than 150 spaces, 

as shown on the Parking Structure Plan submitted with and made part of 

the application; 

Section 78-41. To authorize accessory off-street parking spaces to 

be located anywhere within the development without regard for zoning lot 

lines; and 

Section 78-311(a). To authorize the total rooms and dwelling units 

permitted for all zoning lots within the development to be distributed 

without regard for zoning lot lines. 

On March 31, 1971 (Cal. #15) the City Planning Commission scheduled 

a PUBLIC HEARING on the application. The hearing was duly held on 

April 14, 1971 (Cal. #28). There was no opposition and the hearing was 

closed. 

2 CP-21573 

The present application (CP-2l573) lS necessitated by minor 

revisions in the plans for Parcel 3 (Stage II) and supersedes the 

former application for authorizations for Stage II (CP-2l37l). The 

present application (CP-2l573) requests special permit authorizations 

pursuant to various sections of Article VII, Chapters 4 and 8 as 

follows: 

1. Section 78-22. To authorize accessory commercial uses listed in 

Use Group 6A or 6F which in the aggregate occupy not more than two per

cent of the total floor area of the development, to be located on Parcel 

3, as shown on the General Site Plan submitted with and made part of the 

application; 

2. Section 78-3ll(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along portions of streets wholly within the development, as shown 

on the General Site Plan submitted with and made part of the application; 

3. Section 78-3l2(d). To authorize minor variations in the front height 

and setback regulations on the periphery of the development, as shown on 

the General Site Plan submitted with and made part of the application; 

4. Section 78-3l2(f). To authorize modifications of the minimum spacing 

requirements consistent with the intent of the provisions of 23-71, as 

shown on Table III of the application; 

5. Section 74-53. To permit group parking facilities accessory to uses 

in the large-scale residential development, with more than 150 spaces, 

as shown on the Parking Structure Plan submitted with and made part of 

the application; 

6. Section 78-41. To authorize accessory off-street parking spaces to 

be located anywhere within the development without regard for zoning lot 

lines; and 

7. Section 78-3ll(a). To authorize the total rooms and dwelling units 

permitted for all zoning lots within the development to be distributed 

without regard for zoning lot lines. 

On March 31, 1971 (Cal. #15) the City Planning Commission scheduled 

a PUBLIC HEARING on the application. The hearing was duly held on 

April 14, 1971 (Cal. #28). There was no opposition and the hearing was 

closed. 

2 CP-2l573 



As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 78-22, 78-41, and 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions enumerated in 

the following resolution: 

RESOLVED, by the City Planning Commission, that the application of 

the Housing and Development Administration for the approval of special 

permit authorizations for a large-scale residential development to be 

built within the area bounded generally by Essex Street, Broome Street, 

Norfolk Street, an Unnamed Street, Willett Street, and Grand Street, 

Borough of Manhattan, be and hereby is approved, pursuant to Sections 

78-22, 78-311(e), 78-312(d), 78-312(f), 78-41, 78-311(a) and 74-53 of 

the Zoning Resolution, subject to the following conditions: 

The premises shall be developed in size and arrangement as 

proposed and as indicated on the site plan, dated June 20, 1969 

and revised March, 1971; 

The development shall comply with all applicable provisions of 

the Zoning Resolution, except for the modifications herein 

granted; 

The zoning computations are subject to verification and approval 

by the Department of Buildings, and are not to be considered 

as approved as part of this resolution; and 

The approvals herein granted apply only to Parcel 3. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permit Authorizations herein granted. 

The above resolution," duly adopted by the City Planning Commission 

on April 14, 1971 (Cal. #29) is herewith filed with the Secretary of the 

Board of Estimate together with a copy of the application, General Site 

Plan, and Parking Structure Plan, pursuant to Sections 74-10 and 78-042 

of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman 
GERALD R. COLEMAN, MARTIN GALLENT, IVAN A. MICHAEL, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

WALTER MCQUADE, Commissioner, voting 'No". 

3 
Cr:21573 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 78-22, 78-41, and 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions enumerated in 

the following resolution: 

RESOLVED, by the City Planning Commission, that the application of 

the Housing and Development Administration for the approval of special 

permit authorizations for a large-scale residential development to be 

built within the area bounded generally by Essex Street, Broome Street, 

Norfolk Street, an Unnamed Street, Willett Street, and Grand Street, 

Borough of Manhattan, be and hereby is approved, pursuant to Sections 

78-22, 78-3ll(e), 78-3l2(d), 78-3l2(f), 78-41, 78-3ll(a) and 74-53 of 

the Zoning Resolution, subject to the following conditions: 

1. The premises shall be developed in size and arrangement as 

proposed and as indicated on the site plan, dated June 20, 1969 

and revised March, 1971; 

2. The development shall comply with all applicable provisions of 

the Zoning Resolution, except for'the modifications herein 

granted; 

3. The zoning computations are subject to verification and approval 

by the Department of Buildings, and are not to be considered 

as approved as part of this resolution; and 

4. The approvals herein granted apply only to Parcel 3. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permit Authorizations herein granted. 

The above resolution," duly adopted by the City Planning Commission 

on April 14, 1971 (Cal. #29) is herewith filed· with the Secretary of the 

Board of Estimate together with a copy of the application, General Site 

Plan, and Parking Structure Plan, pursuant to Sections 74-10 and 78-042 

of the Zoning Resolution. 

DONALD H. ELLIOTT, Chai~man 
GERALD R. COLEMAN, MARTIN GALLENT, IVAN A. MICHAEL, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

WALTER MCQUADE, Commissioner, voting "No". 

3 CI>-2l573 
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No. 36 

CPD 3 
	

(CP-22059) 

IN THE MATTER OF an application, pursuant to Article VII, Chapter S of 
the Zoning Resolution, from the New York City Housing Authority, for the grant 
of special permits and an authorization involving a large-scale residential develop-
ment within the East 14th Street-Avenue B Urban Renewal Area, on property 
bounded by Avenue B, East 14th Street, Avenue C and East 12th Street, Borough 
of Manhattan. 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, New 
York, N. Y. 

(On July 12, 1972, Cal. No. 14, the Commission scheduled August 2, 1972, for a 
hearing; on August 2, 1972, Cal. No. 45, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

September 6, 1972 

The application for the special permits was filed by the New York City 

Housing Authority, to implement plans for a Federally-aided public housing 

project tentatively designated as East 14th Street-Avenue B Area, which 

is the subject of a report (CP-20865) approved by the Commission on 

November 26, 1969 (Cal. #17) and by the Board of Estimate on December 4, 

1969 (Cal. #194). The housing project is included within the East 14th 

Street-Avenue B Community Development Area (Urban Renewal Area). 

The application seeks special permits and an authorization, pursuant 

to various sections of Article VII, Chapter 8 of the Zoning Resolution, as 

follows: 

1. Section 78-311(e). To authorize the location of two buildings without 

regard for the height and setback regulations which would otherwise apply 

along portions of East 13th Street and the cul-de-sac on East 13th Street, 

wholly within the development, as shown on the site plan submitted with 

and made part of the application; 

2. Section 78-312(c). To permit minor variations in the required rear yard 

for a building fronting on East 14th Street, on the periphery of the 

development, as shown on the site plan submitted with and made part of 

the application; 

3. Section 78-312(d). To permit the location of two buildings without regard 

for the height and setback regulations which would otherwise apply along 

a portion of East 14th Street, on the periphery of the development, as 

shown on the site plan submitted with and made part of the application; and 

4. Section 78-312(f). To permit modification of the minimum spacing require-

ments between buildings, as shown on the site plan submitted with and 

made part of the application. 
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No. 36 

CPD 3 (CP.22059) 

IN THE MATTER OF an application, jlursuant to Article VII Chapter 8 
the Zoning Resolution, from the New York City Housing Authority' for the 
of special permits and an authorization involving a large-scale residential de~reloD. 
ment within the East 14th Street-Avenue B Urban Renewal Area on nrn.n ... rh, 

bounded by Avenue B, East 14th Street, Avenue C and East 12th Street 
of Manhattan. ' 

. Plans ~or this pr?p,?sed large-scale residential development are on file with the 
CIty Planlllng CommIssIon and may be seen in Room 1500, 2 Lafayette Street, New 
York, N. Y. 

,cOn July 12, 1972, Cal. No. 14, the Commission scheduled August 2, 1972, for a 
hearmg; on August 2, 1972, Cal. No. 45, the hearing was closed.) 

On motion, the following favorable report was unanimous
ly adopted: 

September 6, 1972 

The application for the special permits was filed by the New York City 

Housing Authority, to implement plans for a Federally-aided public housing 

project tentatively designated as East 14th Street-Avenue B Area, which 

is the subject of a report (CP-20865) approved by the Commission 

November 26, 1969 (Cal. #17) and by the Board of Estimate on December 4, 

1969 (Cal. #194). The housing project is included within the East 14th 

Street-Avenue B Community Development Area (Urban Renewal Area). 

The application seeks special permits and an authorization, pursuant 

to various sections of Article VII, Chapter 8 of the Zoning Resolution, as 

follows: 

1. Section 78-3ll(e). To authorize the location of two buildings withoJt 

regard for the height and setback regulations which would otherwise apply 

along portions of East 13th Street and the cul-de-sac on East 13th Street, 

wholly within the development, as shown on the site plan submitted with 

and made part of the application; 

2. Section 78-3l2(c). To permit minor variations in the required rear yard 

for a building fronting on East 14th Street, on the periphery of the 

development, as shown on the site plan submitted with and made part of 

the application; 

3. Section 78-3l2(d). To permit the location of two buildings without regard 

for the height and setback regulations which would otherwise apply along 

a portion of East 14th Street, on the periphery of the development, as 

shown on the site plan submitted with and made part of the application; and 

4. Section 78-3l2(f). To permit modification of the minimum spacing require-

ments between buildings, as shown on the site plan submitted with and 

made part of the application. 
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On July 12, 1972 (Cal. #14), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on August 2, 

1972 (Cal. #45). There were no appearances, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Section 78-313 

of the Zoning Resolution, and that the application warrants approval subject 

to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

New York City Housing Authority for the grant of special permits involving 

a large-scale residential development within the East 14th Street-Avenue B 

Community Development Area (Urban Renewal Area), on property bounded by 

Avenue B, East 14th Street, Avenue C, and East 12th Street, Borough of 

Manhattan, be and hereby is approved pursuant to Sections 78-311(e), 78-312(c), 

78-312(d) and 78-312(f) of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits and Authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on 

September 6, 1972 (Cal. #36  ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 78-042 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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On July 12, 1972 (Cal. #14), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on -August 2, 

1972 (Cal. #45). There were no appearances, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

Jhat the application conforms with the findings required under 

of the Zoning Resolution, and that the application warrants approval subject 

to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

New York City Housing Authority for the grant of special permits involving 

a large-scale residential development within the East 14th Street-Avenue B 

Community Development Area (Urban Renewal Area), on property bounded by 

Avenue B, East 14th Street, Avenue C, and East 12th Street, Borough of 

Manhattan, be and hereby is approved pursuant to Sections 78-31l(e), 78-3l2(c), 

78-3l2(d) and 78-3l2(f) of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits and Authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on 

September 6, 1972 (Cal. # 36) is herewith filed with the Secretary of the 

Board of Estimate, together wi th a copy of the application and plans of 

the development, pursuant to Section 78-042 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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No. 28 
	 (CP-21999) 

IN THE MATTER OF an application, pursuant to Sections 74-53, 74-75, 
74-842, and 78-312(c), of the Zoning Resolution, from the New York City Educa-

tional Construction Fund, 
for the grant of special permits, involving a combined 

school and residence including air rights over a school (I.S. 
195,,  sid 

Man 
e Park 

hattan)
Com- 
, the 

staged development of a publicly-assisted housing project 	ver 

munity, Stage I), and a large-scale residential development, 
on property fronting 

on the westerly side of Broadway, extending from West 133rd Street to West 135th 

Street, Borough of Manhattan. (CPD No. 9) 
Plans for this proposed combined school and residence, and large-scale resi-

dential development are on file with the City Planning Commission and may be 
seen in Room 1500, 2 Lafayette Street, New York, N. Y. 

On May 17, 1972, Cal. No. 25, the Commission scheduled May 31, 1972, for a 

hearing; on May 31, 1972, Cal. No. 47, the hearing was closed.) 

On motion, the following favorable report was unanimous-

ly adopted: 

June 14, 1972 

The application for the special permits was filed by the New York 

City Educational Construction Fund. 

The New York City Educational Construction Fund proposes to develop 

the property with a combination School (I.S. 195, Manhattan) and publicly-

assisted housing project providing approximately 1,190 apartments in a 

single structure varying in height from 10 to 34 stories (Riverside Park 

Community). 

The site for I.S. 195 was approved by the Site Selection Board on 

January 24, 1972 (SS-586) and by the Mayor on April 3, 1972. 

Riverside Park Community, a City-aided Limited-Profit rental project, 

is the subject of a separate report (CP-21979) approved by the Commission 

on June 14, 1972 (Cal. #6 ) pursuant to Article 2 of the Private Housing 

Law of New York State. In another separate report (CP-21998), approved 

by the Commission on June 14, 1977 (Cal. #27 ), the site was rezoned from 

M1-2 to R8, to accommodate the project. A related change in the City Map 

(CP-22007) was also approved by the Commission on June 14, 1972 (Cal. #17 

providing for the elimination, discontinuing, and closing of West 134th 

Street from Broadway to a point 125 feet easterly of Riverside Drive. 

The application seeks the following special permits pursuant to 

Section 74-72 of the Zoning Resolution: 

a) 
To permit the utilization of air rights for the combined school 

and residential structure; 

b) 
To modify the requirement that open area be accessible to, and 

usable by all persons occupying a dwelling unit on the zoning lot in order 

to qualify as open space; 

c) 
To permit ownership, control of access and maintenance of the open 

space to be vested in the New York City Educational Construction Fund or 

City agency successor in title; and 
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No. 28 (CP.21999) 

IN THE MATTER OF an application, pursuant to Sections 74-53, 74-75, 
74-842, and 78-3l2(c), of the Zoning Resolution, from the New York City Educa
tional Construction Fund, for the grant of special permits, involving a combined 
school and residence including air rights over a school (1.S. 195, Manhattan), the 
staged development of a publicly-assisted housing project (Riverside Park Com
munity, Stage 1), and a large-scale residential development, on property fronting 
on the westerly side of Broadway, extending from West 133rd Street to West 135th 
Street, Borough of Manhattan. (CPD No.9) 

Plans for this proposed combined school and residence, and large-scale resi
dential development are on file with the City Planning Commission and may be 
seen in Room 1500, 2 Lafayette Street, New York, N. Y. 

(On May 17, 1972, Cal. No. 25, the Commission scheduled May 31, 1972, for a 
hearing; all May 31, 1972, Cal. No. 47, the hearing was closed.) 

On motion, the following favorable report was unanimous

ly adopted: 

June 14, 1972 

The application for the special permits was filed by the New York 

City Educational Construction Fund. 

The New York City Educational Construction Fund proposes to develop 

the property with a combination School (l.S. 195, Manhattan) and publicly-

assisted housing project providing approximately 1,190 apartments in a 

single structure varying in height from 10 to 34 stories (Riverside Park 

Community). 

The site for I.S. 195 was approved by the Site Selection Board on 

January 24, 1972 (SS-586) and by the Mayor on April 3, 1972. 

Riverside Park Community, a City-aided Limited-Profit rental project, 

is the subject of a separate report (CP-2l979) approved by the Commission 

on June 14, 1972 (Cal. #6 ) pursuant to Article 2 of the Private Housing 

Law of New York State. In another separate report (CP-2l998), approved 

by the Commission on June 14, 1977 (Cal. #27 ), the site was rezoned from 

Ml-2 to R8, to accommodate the project. A related change in the City Map 

(CP-22007) was also approved by the Commission on June 14, 1972 (Cal. #17 ) 

providing for the elimination, discontinuing, and closing of West l34th 

Street from Broadway to a point 125 feet easterly of Riverside Drive. 

The application seeks the following special permits pursuant to 

Section 74-72 of the Zoning Resolution: 

a) To permit the utilization of air rights for the combined school 

and residential structure; 

b) To modify the requirement that open area be accessible to, and 

usable by all persons occupying a dwelling unit on the zoning lot in order 

to qualify as open space; 

c) To permit ownership, control of access and maintenance of the open 

space to be vested in the New York City Educational Construction Fund or 

City agency successor in title; and 

~ ______ ~ __ --------~-------~------'&Jr---z-----------------~~-----------------
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d) To permit modification of the height and setback regulations, as 

shown on the plans submitted with and made part of the application. 

The application seeks the following special permit, pursuant to 

Section 74-842 of the Zoning Resolution, (Staged Development of Public or 

Publicly-Assisted Housing Projects): 

To permit existing buildings to remain temporarily on the zoning lot, 

and to authorize the applicable bulk regulations of the R8 District to 

apply to the entire zoning lot without regard to the existence of the 

temporary buildings, subject to the conditions set forth in Section 74-842 

of the Zoning Resolution, including the following time table of demolition 

of all existing buildings and the following schedule of new development 

and other improvements: 

a) Estimated construction start: September 15, 1972. 

b) Estimated time of completion for the entire Project: two to two 

and one-half years, or approximately by January, 1975, at which time a 

temporary Certificate of Occupancy will be obtained. 

c) Eligible tenants from existing structures on Broadway will be re-

located to the new structure. Demolition of existing buildings will 

commence approximately February, 1975. 

The project qualifies as a large-scale residential development as 

defined in Section 78-02 of the Zoning Resolution, by having an area of 

more than three acres and more than 500 dwelling units. The application 

seeks special permits pursuant to the following sections of the Zoning 

Resolution relating to large-scale residential developments: 

1. Section 74-53. To permit group parking facilities accessory to uses in 

the large-scale residential development, with more than 150 spaces; and 

2. Section 78-312(c). To permit a minor variation in the rear yard for 

Building 3, as shown on the plans submitted with and made part of the 

application. 

On May 17, 1972 (Cal. #26), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on May 31, 

1972 (Cal. #47). There were no appearances, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 74-75, 74-842, and 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 
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d) To permit modification of the height and setback regulations, as 

shown on the plans submitted with and made part of the application. 

The application seeks the following special permit, pursuant to 

Section 74-842 of the Zoning Resolution, (Staged Development of Public or 

Publicly-Assisted Housing Projects) : 

To permit existing buildings to remain temporarily on the zoning lot, 

and to authorize the applicable bulk regulations of the R8 District to 

apply to the entire zoning lot without regard to the existence of the 

temporary buildings, subject to the conditions set forth in Section 74-842 

of the Zoning Resolution, including the following time table of demolition 

of all existing buildings and the following schedule of new development 

and other improvements: 

a) Estimated construction start: September 15, 1972. 

b) Estimated time of completion for the entire Project: two to two 

and one-half years, or approximately by January, 1975, at which time a 

temporary Certificate of Occupancy will be obtained. 

c) Eligible tenants from existing structures on Broadway will be re

located to the new structure. Demolition of existing buildings will 

commence approximately February, 1975. 

The project qualifies as a large-scale residential development as 

defined in Section 78-02 of the Zoning Resolution, by having an area of 

more than three acres and more than 500 dwelling units. The application 

seeks special permits pursuant to the following sections of the Zoning 

Resolution relating to large-scale residential developments: 

1. Section 74-53. To permit group parking facilities accessory to uses in 

the large-scale residential development, with more than 150 spaces; and 

2. Section 78-3l2(c). To permit a minor variation in the rear yard for 

Building 3, as shown on the plans submitted with and made part of the 

application. 

On May 17, 1972 (Cal. #26), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on May 31, 

1972 (Cal. #47). There were no appearances, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 74-75, 74-842, and 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 
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RESOLVED, by the City Planning Commission that the application of the 

New York City Educational Construction Fund for the grant of special permits 

involving a combined school and residence including air rights over a school 

(I.S. 195, Manhattan), the staged development of a publicly-assisted housing 

project (Riverside Park Community, Stage I), and a large-scale residential 

development, on property fronting on the westerly side of Broadway, extend-

ing from West 133rd Street to West 135th Street, Borough of Manhattan, be 

and hereby is approved pursuant to Sections 74-53, 74-75, 74-842, and 

78-312(c) of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the Special 

Permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

June 14, 1972 (Cal. #28 ) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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RESOLVED, by the City Planning Commission that the application of the 

New York City Educational Construction Fund for the grant of special permits 

involving a combined school and residence including air rights over a school 

~ 195, Manhattan), the staged development of a publicly-assisted housing 

project (Riverside Park Community, Stage I), and a large-scale residential 

! evelopment, on property fronting on the westerly side of Broadway, extend-

ing from West 133rd Street to West 135th Street, Borough of Manhattan, be 

and hereby is approved pursuant to Sections 74-53, 74-75, 74-842, and 

78-312(c) of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the Special 

Permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

June 14, 1972 (Cal. #28 ) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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EXHIBIT C 

CITY PLANNING COMMISSION 

SPECIAL PERMIT and AUTHORIZATION pursuant to Section 197-c of the New York 
City Charter and Sections 78-311(b) and 78-312(P of the Zoning Resolution, 
involving an amendment of a previously-approved large-scale residential 
development (CP-18649) within the Washington Square Southeast Urban Renewal 
Area, on property bounded by Bleecker Street, Mercer Street, West Houston 
Street, and former Greene Street, Borough of Manhattan, CB #2 

The property which is the subject of the present application (C780698ZSM), 

bounded by Bleecker Street, Mercer Street, West Houston Street, and former 

Greene Street, constitutes the most easterly portion of a large-scale residential 

development bounded by Bleecker Street, Mercer Street, West Houston Street, 

and La Guardia Place which was approved by the City Planning Commission in a 

resolution (CP-18649) dated October 14, 1964 (Cal. #21) granting authorizations 

to distribute floor area, open space, rooms, and parking without regard for zoning 

lot lines. 

The present application was filed by the Department of Housing Preservation 

and Development in order to facilitate the construction by New York University 

of a recreation facility to serve both the University and the community. 

The present application seeks a special permit and an authorization pursuant 

to the following Sections of the Zoning Resolution: 

Section 78-312(f). Special permit to modify the minimum spacing between build- 

ings requirements consistent with the intent of the provisions of Section 23-71; 

and 

Section 78-311(b) (as newly amended by N780697ZRY). Authorization to modify 

the requirements set forth in paragraph (c) of the open space definition in 

Section 12-10, which otherwise would require the roof open space to be directly 

accessible by a passageway from the building or by a ramp with a grade of 

less than. 10.percent. 

The application was certified as complete by the City Planning Commission 

on January 2, 1979, in accordance with Article 3 of the Uniform Land Use Review 

Procedure, and referred to Community Board #2. 

Community Board #2 held a public hearing on the application on February 6, 

1979, and voted to recommend approval of the application on February 15, 1979, 

in accordance with Article 4 of ULUPP. 

April 23, 1979 /_ Calendar #3_ C780698EM 

EXHIBIT C 

CITY PLANNING COMMISSION 
C780698ZSM 

SPECIAL PERMIT ~zd AUTHORIZATION pursuant to Section 197-c of the New Y~rk 
City Charter and Sections 78-311 (b) and 78-312(f) ·of the Zon1,ng .Res~~ut1,on~ 
invoZving an amendment of a previousZy~approved Zarg~-scaZe res1,den~1,aZ 
deveZo ment (CP-186'49) within the Wash'mg~on Square uoutheast Urban RenewaZ 
Area ~n property bounded by BZee-:Jker Street~ Mercer Street~ West Houston 
Stre~t~ and former Greene Street~ Borough of Manhattan~ CB #2 

The property which is the subject of the present application (C780698ZSM), 

bounded by Bleecker Street, M~rcer Street~ West Houston Street, and· former 

Greene Street, constitutes the most easterly portion of a large-scale residential 

development bounded by Bleecker Street, Mercer Street, West Houston Street, 

and La Guardia Place which was approved by the City Planning Commission in a 

resolution (CP-18649) dated October 14, 1964 (Cal. #21) granting authorizati6hs 

to distribute floor area, open space, rooms, and parking without regard for zoning 

lot lines. 

The present application was filed by the Department of Housing Preservation 

and Development in order to facilitate the construction by New York University 

of a recreation facility to serve both the Unive~sity and the community. 

The. present application seeks a special permit and an authorization pursuant 

to the following Sections of the Zoning Resolution: 

1. Section 78-312(f). Special permit to modify the minimum spacing between build

ings requirements consistent with the intent of the provisions of Section 23-71; 

and 

2. Section 78-311 (b) (as newly amended by N780697ZRY). Authorization to modify 

the requirements set forth in paragraph (c) of the open space definition in 

Section 12-10, which otherwise would require the roof open space to be directly 

accessible by a passageway from the building or by a ramp with a grade of 

less than 10 percent. 

The application was certified as complete by the City Planning Commission 

on January 2,1979, ir. accordance with ,lI,rticle 3 of the :Jniform Land Use Review 

Procedure, and referred to Community Board #2. 

Community Board #2 held a public hearing on the application on Februat·y 6, 

1979, and voted to recommend approval of the application on February 15, 1979, 

in accordance with Article 4 of ULURP. 



In addition to the application for the amendment of the large-scale residential 

development which is the subject of this report (C780698ZSM), the construction of 

the proposed recreation facility will require favorable action by the City Planning 

Commission and the Board of Estimate on the following two items, both of which are 

concurrently approved by the City Planning Commission on March 28, 1979. 

N780697ZRY. Amendment of the Zoning Resolution, relating to Section 78-311(b), 

enabling the Commission to grant the authorization referred to above; and 

C780696HUM.' Amendment of the Washington Square Southeast Urban Renewal Plan, 

pursuant to Article 15 of the General Municipal Law (Urban Renewal Law) of New York 

State. 

On February 28, 1979 (Cal. #30), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on March 14, 1979 

(Cal. #18) in conjunction with the related hearings on the amendment of the 

Zoning Resolution (N780697ZRY) and the amendment of the Washington Square Southeast 

Urban Renewal Plan (C780696HUM). There were a number of appearances, as described 

in the related report on the Urban Renewal Plan, and the hearing was closed. 

A full description of the proposed facility is set forth in the related report 

on the amendment of the Urban Renewal Plan (C780696HUM). In order to insure that 

residents of the large-scale residential development and residents of the community 

have the access to the recreational facility agreed to by New York University, and 

to insure the resolution of unresolved issues in the manner agreed to by the University, 

the granting of the special permit and authorization will be subject to certain 

conditions set forth below. 

The Commission hereby makes the following findings, pursuant to Section 78-313 

of the Zoning Resolution: 

The special permit and authorization will aid in achieving the general purposes 

and intent of Article VII, Chapter 8; 

The proposed distribution of open space, and the location of the recreation 

facility, will permit better site planning and will benefit the students and 

staff of New York University as well as the residents of the large-scale 

residential development and the City as a whole; 

The proposed distribution of open space, and the location of the recreation 

facility, will not increase the bulk of buildings, density of population, or 

intensity of use in any block, to the detriment of the occupants of buildings 

in the block or nearby blocks; and 

2 C780698Z5M 

~ ," 

In addition to -the application for the amendment of the large-scale residential 

development which is the subject_of this report (C780698ZSM), the construction of 

the proposed recreation facility will require favorable action by the City Planning 

Commission and the Board of Estimate on the following two items, both of which are 

concurrently approved by the City Planning Commission on March 28, 1979. 

1. N780697ZRY. Amendment of the Zoning Resolution, relating to Section 78-311(b), 

enabling the Commission to grant the authorization referred to above; and 

2. C780696HUM.' Amendment of the Washington Square Southeast Urban Renewal Plan, 

pursuant to Article 15 of the General Municipal Law (Urban Renewal Law) of New York 

State. 

On February 28, 1979 (Cal. #30), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on March 14, 1979 

(Cal. #18) in conjunction with the related hearings on the amendment of the 

Zoning Resolution (N780697ZRY) and the amendment of the Washington Square Southeast 

Urban Renewal Plan (C780696HUM). There were a number of appearances, as described 

in the related report on the Urban Renewal Plan, and the hearing was closed. 

A full description of the proposed facility is set forth in the related report 

on the amendment of the Urban Renewal Plan (C780696HUM). - In order to insure that 

residents of the large-scale residential development and residents of the community 
- -

- _<ob- __ _ ________ _ 

have the access to the recreational facility agreed to by New York University, and 

to insure the resolution of unresolved issues in the manner agreed to by the University, 

the granting of the special permit and authorization will be subject to certain 

conditions set forth below. 
- -

The Commission hereby makes the following findings, pursuant to Section 78-313 

of the Zoning Resolution: 

a) The special permit and authorization 'I/i'!l aid in achieving the general purposes 

and intent of Article VII, Chapter 8; 

b) The proposed dist~ibution of open space, and the location of the recreation 

facility, will permit better site planning and will benefit the students and 

staff of New York University as well as the residents of the large-scale 

residential development and the City as a whole; 

c) The proposed distribution of open space, and the location of the recreation 

facility, will not increase the bulk of buildings, density of population, or 

intensi ty of use in any block, to the detriment of the occupa-nts of bui 1 di ngs 

in the block or nearbY blocks; and 
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d) The proposed distribution of open space, ano the location of the recreation 

facility, will not affect adversely any other zoning lots outside the development, 

by restricting access to light and air or by creating traffic Congestion. 

Paragraph (c) of the open space definition in Section 12-10 now requires that 

roof open space shall be directly accessible by a passageway from a building, or 

by a ramp (with a grade of less than 10 percent). The new amendment of the Zoning 

Resolution (N780697ZRY) enables the Commission, pursuant to Section 78-311(b), to 

authorize modification of these requirements in a large-scale residential development, 

if the required open space on the roof of a community facility building has an 

equivalent access arrangement acceptable to the Commission. The Commission finds 

that the exterior stairway, the interior stairway, and the interior elevator of 

the recreation facility will constitute adequate equivalent access to the roof open 

space. 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of the Department of Housing Preservation 

and Development, for the grant of a special permit and authorization involving an 

amendment of a previously-approved large-scale residential development (CP-18649) 

within the Washington Square Southeast Urban Renewal Area, on property bounded 

by Bleecker Street, Mercer Street, West Houston Street, and West Broadway, Borough 

of Manhattan, be and hereby is approved pursuant to Sections 78-311(b) and 78-312(f) 

of the Zoning Resolution subject to the following conditions: 

T. The design of the roof playground, and the proposed scheduled hours of 

operation, shall be submitted to the City Planning Commission for review. No 'permanent 

certificate of occupancy shall be granted until the Chairman of the City Planning 

Commission has approved the design of the roof playground. 

Residents of the large-scale residential development bounded by Bleecker 

Street, Mercer. Street, West Houston Street, and La Guardia Place shall have access 

to the rooftop via the exterior stairway, interior stairway, and interior elevator 

at all times when the roof is available to other users of the facility. 

Residents of the large-scale residential development bounded by Bleecker 

Street, Mercer Street, West Houston Street, and La Guardia Place shall have access 

to the rooftop tennis courts and playground on the same basis as the other users 

of the facilities; 
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subject to the conditions stated in the following resolution: 
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and Development, for the grant of a special permit and authorization involving an 

amendment of a previously-approved large-scale residential development (CP-18649) 

within the Washington Square Southeast Urban Renewal Area, on property bounded 

by Bleecker Street, Mercer Street, West Houston Street, and West Broadway, Borough 

of Manhattan, be and hereby is approved pursuant to Sections 78-3ll(b) and 78-3l2(f) 

of the Zoning Resolution subject to the following conditions: 

1. The design of the roof playground, and the proposed scheduled hours of 

operation, shall be submitted to the City Planning Commission for review. No 'perman-ent 
----------_.- ._. __ .... ,.------ --. -- - --

certificate of occupancy shall be granted until the Chairman of the City Planning 

Commission has approved the design of the roof playground. 

2. Residents of the large-scale residential development bounded by Bleecker 
I 

Street, Mercer Street, West Houston Street, and La Guardia Place shall have access 

to the rooftop via the exterior stairway, interior stairway, and interior elevator 

at a 11 times when the roof is avail ab 1 e to other users of the facili ty. 

3. Res-iderits of the large-scale residential development bounded by Bleecker 

Street, Mercer Street, West Houston Street, and La Guardia Place shall have access 
, ------------- -- - - .. - -- --

-----.~-~----~~~~~==~----------------------------

to the rooftop tennis courts and playground on the same basis as the other users 

of the facilities; 
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4. The design of the improvements of the strip of land between the easterly 

building line and the curb of Mercer Street, shall be submitted to the City Planning 

Commission for review. No permanent certificate of occupancy shall be granted 

until the Chairman of the City Planning Commission has apProved the design of that 

strip of land, and the improvements made pursuant to that design; 

New York University shall allow community residents other than the residents 

of the large-scale residential development to use the rooftop tennis courts for 

10 percent of the number of hours that the courts are available. 

New York University shall provide for ten hours per week of community use 

for the facilities within the building. During the academic year, these ten hours 

shall be available entirely on the weekend or split between the weekend and Friday 

night. During the summer term, these ten hours shall be available from Monday 

through Friday; 

The premises shall be developed in size and arrangementsubstantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans filed 

with the application. All zoning computations are subject to verification and 

approval by the Department of Buildings; and 

The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance. 

The entrance to the community facility shall be from Mercer Street. A 

revised site plan indicating this change shall be submitted to the City Planning 

Commission for review. No building permit shall be granted until the Chairman of 

the City Planning Commission has approved this revised site plan. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special permit 

and authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on April 23, 

1979 (Cal. #3 ) is herewith filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 

Sections 78-311(b) and 78-312(f) of the Zoning Resolution and in accordance with 

the requirements of Section 197-c of the Charter. 

ROBERT F. WAGNER, Jr., Chairman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, JOHN P. GULINO, HOWARD B. HORNSTEIN, Commissioners. 

THEODORE E. TEAH, Commissioner; not participating or voting. 
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8. The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted. as shown on the plans filed 

with the application. All zoning computations are subject to verification and 

approval by the Department of Buildings; and 
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relating to construction, operation and maintenance. 
10. The entrance to the community facility shall be from Mercer Street. A 

revised site plan indicating this change shall be submitted to the City Planning 

Commission for review. No building permit shall be granted until the Chairman of 

the City Planning Commission has approved this revised site plan. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special permit 

and authorization herein granted. 

The abo~e resolution duly adopted by the City Planning Commission on April 23, 

1979 (Cal. #3 ) is herewith· filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 
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the requirements of Section 197-c of the Charter. 
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ROBERT F. -WAGNEFf; Jr:~· C-hai"rman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, JOHN P. GULINO, HOWARD B. HORNSTEIN~ Commissioners. 

THEODORE E. TEAH, Commissioner; not participating or voting. 
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Borough of Manhattan 

(CP-18505) 

CONTINUED PUBLIC HEARING in the matter of an application, pur-
suant to Article VII, Chapter 8 of the Zoning Resolution, from the Housing and 
Development Administration, for the grant of special permits and authorizations 
involving Site 28, on the easterly side of Amsterdam Avenue, between West 90th 
Street and West 91st Street, and Site 43, on the easterly side of Amsterdam 
Avenue, between West 87th Street and West 88th Street, within a previously 
approved large-scale residential development designated as the West Side Urban 
Renewal Area, Borough of Manhattan. 

Plans for this proposed large-scale residential development are on file with 
the City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N.Y. 

(On November 8, 1972, Cal. No. 4, the Commission scheduled November 29, 
1972, for a hearing; on November 29, 1972, Cal. No. 56, the hearing was con- 
tinued to December 13, 1972.) 

Appearances: The Reverend Thomas Farrelly, President, 
and Sondra Thomas, Director, Strycker's Bay Neighborhood 
Council, Inc.; Robert C. Rosenberg, Deputy Commissioner, 
Housing and Development Administration. 

On motion, it was unanimously voted to close the hear-
ing. 

On motion, Rule 105 was waived and the following favor-
able report was unanimously adopted: 

December 13, 1972 

The application for the special permits and special permit author-

izations was filed by the Housing and Development Administration to 

implement plans for two City-aided housing projects. One project, to 

be known as Heywood Broun Tower, will provide 188 apartments in one 

20-story building, to be located on the easterly side of Amsterdam 

Avenue between West 90th Street and West 91st Street, on site 28 of 

the West Side Urban Renewal Area, and is the subject of a separate 

report (CP-22072) approved by the Commission on November 1, 1972 

(Cal. #15), and by the Board of Estimate on December 7, 1972 (Cal. #7). 

The other project, to be known as Glenn Gardens, will provide 269 apart-

ments in one 32-story and one 5-story building to be located on the 

easterly side of Amsterdam Avenue between West 87th Street and West 88th 

Street, on site 43 of the West Side Urban Renewal Area, and is the subject 

of a separate report (CP-22183) approved by the Commission on December 13, 

1972, (Cal. #24). 

The large-scale residential development was the subject of a 

resolution (CP-18505) adopted by the Commission on June 17, 1964, granting 

certain authorizations pursuant to Article VII, Chapter 8 of the Zoning 

Resolution. Since then, as plans for specific projects within the large- 

scale development have become approved by the Commission and the Board 

of Estimate, the original large-scale development authorizations have had ,  

a series of modifications to accommodate the proposed projects. 

The present application seeks special permits and authorizations 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: • 

1. Section 78-311(a).  To authorize the distribution of floor area and 

zoning rooms without regard for zoning lot lines and district boundary lines; 
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1972 (?on. N~verr.'ber 8, ~72, Cal. No.4, the Commission scheduled Novemher )9 
.' t a earmg; on .oyember 29, 1972, Cal. No. 56, the hearing was con-

tlnued to December 13, 1972.) 

Appearances: The Reverend Thomas Farrelly, President, 

and s~ndra Thomas, Director, Strycker's Bay Neighborhood 
Councll, Inc.; Robert C. Rosenberg, Deputy Commissioner, 
Housing and Development Administration. 

On motion, it was unanimously voted to close the hear
ing. 

On motion, Rule 105 was waived and the following favor
able report was unanimously adopted: 

December 13, 1972 

The application for the special.permits and special permit author

izations was filed by the Housing and Development Administration to 

implement plans for two City-aided housing projects. One project, to 

be known as Heywood Broun Tower, will provide 188 apartments in one 

20-story building, to be located on the easterly side of ~terdam 

Avenue between West 90th Street and West 9lst Street, on site 28 of 

the West Side Urban Renewal Area, and is the subject of a separate 

report (CP-22072) approved by the Commission on November I, 1972 

(Cal. #15), and by the Board of Estimate on December 7, 1972 (Cal. #7). 

The other project, to be known as Glenn Gardens, will provide 269 apart-

ments in one 32-story and one S-story building to be located on the 

easterly side of ~terdam Avenue between West 87th Street and West 88th 

Street, on site 43 of the West Side Urban Renewal Area, and is the subject 

of a separate report (CP-22l83) approved by the Commission on December 13, 

1972, (Cal. #24). 

The large-scale residential development was the subject of a 

resolution (CP-18S0S) adopted by the Commission on June 17, 1964, granting 

certain authorizations pursuant to Article VII, Chapter 8 of the Zoning 

Resolution. Since then, as plans for specific projects within the large-

scale development have become approved by the Commission and the Board 

of Estimate, the original large-scale development authorizations have had, 

a series of modifications to accommodate the proposed projects. 

The present application seeks special permits and authorizations 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: 

1. Section 78-3ll(a). To authorize the distribution of floor area and 

zoning rooms without regard for zoning lot lines and district ,boundary lines; 
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2. Section 78-311(d). To authorize the location of buildings without regard 

for yard regulations which would otherwise apply along portions of streets 

or lot lines wholly within the development; 

3. Section 78-311(e). To authorize the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

portions of West 90th Street, a street wholly within the development; and 

4. Section 78-312(d). To permit minor variations in the height and setback 

regulations along portions of West 87th Street and West 91st Street, 

streets on the periphery of the development. 

On November 8, 1972 (Cal. #14), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

November 29, 1972 (Cal. #56), and continued on December 13, 1972 (Cal. #50), 

as described in the related report on Glenn Gardens (CP-22183). 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Section 

78-313 of the Zoning Resolution, and that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Comnission that the application of the 

Housing and Development Administration for the grant of special permits 

involving Site 28, on the easterly side of Amsterdam Avenue, between 

West 90th Street and West 91st Street, and Site 43, on the easterly side of 

Amsterdam Avenue between West 87th Street and West 88th Street, within a 

previously approved large-scale residential development designated as the 

West Side Urban Renewal Area, Borough of Manhattan, be and hereby is 

approved pursuant to Sections 78-311(a), 78-311(d), 78-311(e) and 78-312(d) 

of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 
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4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

December 13, 1972 (Cal. #50) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans 

of the development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, SYLVIA DEUTSCH, MARTIN GALLENT, IVAN A. MICHAEL, CHESTER 
RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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Special Permits and Special Permit Authorizations herein granted. 
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ISSION 
February Calendar #49 

SPECIAL PERMIT, p~uant to Section 18-312(d) on the Zoning R~o~on, ~volv
~g a p~ev~oU4ly app~ved ~ge-~cale ~~~dential development ICP-21124, 
CP-21855, N 820118 ZAM, and N 830109 ZAM) w.U:JUn. the RuppeJl;t Bttewvr.y Ulr.ban 
Renewal Mea, loc.a.ted c..u.UhUt the Mea. bowtded genetr.alilj by ThUtd Avenue, E~t 
94,th SOled, Second Avenue" and Ea.6,t 90th S.ti'tee.t, 80~ugh 06 Ma.nltati:a.rt. 

The application (C 830264 ZSM) from the Department of Housing and 

Preservation Development for an additional special permit pursuant to Section 

78-312(d) of the Zoning Resolution relates to Stage IV of a previously approved 

large-scale residential development~ The special permit would authorize minor 

variations in the front height and setback regulations along portions of East 

94th Street and lhird Avenue on the periphery of the Ruppert Brewery Urban 

Renewal Area for Parcel 4B, tentatively known as Carnegie Park, which is to be 

developed as a residential and commercial building ranging in height from 8 to 

30 stories and will contain 397 market rate and low and moderate income units. 

The Ruppert Brewery Urban Renewal Area is located within the area bounded generally 

by Third Avenue, East 94th Street, Second Avenue, and East 90th Street, Borough 

of Manhattan. 

In addition to the special permit which is the subject of this report 

(C 830264 ZSM), the implementation of the project will require approval by the 

City Planning Commission and Board of Estimate of a housing plan and project and 

related disposition of City-owned property, which are the subject of a separate . 

report (C 830262 HPM) approved by the City Planning Commission on ,February 2, 1983 

( Ca 1. No. 48 ). 

The City Planning Commission adopted a resolution on September 22, 1971 

(Calendar #14) approving an application (CP-21724) for special permits and 

authorizations pursuant to Sections 78-311(a), 78-311(d), 78-311(e), 78-312(d) 

and 74-53 of the Zoning Resolution, relating to Stage I of the large-scale resi

dential development within the Ruppert Brewery Urban Renewal Area. The above 

application (CP-21724) was approved by the Board of Estimate on November 24, 1971 

(Calendar #4) on which date it became effective. 

The City Planning Commission adopted a resolution on January 19, 1972 

(Calendar #22) approving an application (CP-21855) for authroizations pursuant 

to Sections 78-3l1(a), 78-3l1(e), and 78-311(h) of the Zoning Resolution., relating 

to Stage II of the large-scale residential development, on which date said 



· .' 

resolution of approval became effective, not requiring Board of Estimate approval. 

The City Planning' Commission adopted a resolution on May 5, 1982 (Calendar 

#73) approving an application (~ 820778 ZAM) for authorizations pursuant to 

Sections 78-311(a) and 78-31l(d) of the Zoning Resolution and amendment of the 

boundaries of the site of the previously-approved large-scale residential develop

ment by adding a site designated as a Q parcel (thereby making the boundaries of 

the large-scale residential development co-terminous with the bounda~i~s of the 

Ruppert Brewery Urban Renewal Area) relating to Stage III of the large-scale 

residential development, on which date said resolution of approval became effective, 

not requiring Board of Estimate approval. 

The City Plannin9 Commission adopted a resolution on November 10, 1982 

(Calendar #96) approving an application (N 830109 ZAM) for an authorization 

pursuant to Section 78-311(e) of the Zonin9 Resolution relating to Stage IV 

of the large-scale residential development. The resolution of approval, not 

requiring Board of Estimate approval. became effective upon the Board of Estimate 

approval of the related land disposition application (C 830107 HOM) on December 2. 

1982 (Calendar No. 16). 

The application (C 830264 ZSM). which is the subject of this report, was 

certified as complete by the City Planning Commission on November 22. 1982 

in accordance with Article 3 of the Uniform Land Use Review Procedure (ULURP) and 

referred to Community Board No.8, together with the related plan and project and 

related land disposition application C 830262 HPM. 

Community Board No.8 held a complying public hearing on the application and 

voted to recommend approval of the application on December 8, 1982 in accordance 

with Article 4 of ULURP, provided that the senior citizen residential building 

located on Site 4C (tentatively known as Yorkville Gardens) moves forward. 

On January 5, 1983 (Cal. No. 17), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on January 19, 1983 

(Cal. No. 27), in conjunction with the related hearing on the housing plan and 

project and related disposition of City-owned property (C 830262 HPM). There ' 

were a number of appearances, as described in the related report ~n the ~ousin~_ ' 

plan and project and related land disposition application (C 830262 HPM) and 

the hearing was closed. 

A summary of the arguments presented at the public hearing, an analysis of 

the issues and consideration~ and the reasons for approving the proposal 
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as finally adopted, are all set forth in the related report on the housing plan 

and project and disposition of City-owned property (C 830262 HPM). 

The Commission hereby makes the following findings pursuant to Section 78-313 

of the Zoning Resolution: 

(a) That the special permit granted pursuant to Section 78-312(d) 

will aid in achieving the general purposes and intent of this Articr.e VII, 

Chapter 8 as set forth in Section 78-01 (General Purposes); 

(b) That the proposed location of building, will permit better site planning 

and will thus benefit both the residents of the Carnegie Park and the City 

as a whole; 

(c) That the proposed location of the building will not unduly increase 

the bulk of buildings. density of population~ or intensity of use in any 

block, to the detriment of the occupants of buildings in the block or 

nearby blo,~ks; and 

(d) That the proposed location of the building will not affect adversely 

any other zoning lots outside the development, by restricting access to 

light and ~tr or by creating traffic congestion. 

Consequently, the Commission determined that the application wa~rants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter. that the application of the Department of Housing 

Preservation and Development for the grant of a special permit involving 

Parcel 4C, tentatively known as Carnegie Park, part of a large-scale residential 

development within the Ruppert Brewery Urban Renewal Area, located within the area 

bounded generally by Third Avenue, East 94th Street, Second Avenue, and East 90th 

Street, Borough of Manhattan, be and hereby is approved pursuant to Section 

78-312(d} of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

- Resolution except for the modifications herein granted and as shown .on the 

plans filed with this application. All zoning computations shall be subject to 

approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance. 
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Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the Special 

Permit herein granted. 

The above resolution duly adopted by the City Planning Commission on 

February 2, 1983 (Cal. #49) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the de~elopment, . 

'·pursuant to Section 74-10 of the Zoning Resolution and in accordance with the 

requirements of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MAX BOND~- -JOHN-P:--GULINO, HOWAR-D-B: -HORNSTEIN, 
R. SUSAN MOTLEY, THEODORE E. TEAH, Commissioners. 

MARTIN GALLENT, .Y_ice-Chairman, abstaining. 
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STATEMENT .. OF VICE-CHAIRMAN MARTIN GALLENT 

The special pennit granted here that allows, variations in the 

~ront height and setback regulations along portions of East 94th 

Street and Third Avenue should be rethought. 

The need for th,i sfrhei ght and s-etback wai ver is a resul t of 

certai n cO.[1st.r~.i nts. pl aced upon the footpri nt of the bui 1 di n~. - . 
The waiver does set an unfortunate precedent in this area of 

.11i gh ,and dense bui 1 di ngs. The purpose of our h~iSJh:t and setback 

regulations. is to maxi~ize the li~ht and ,air to.the street and 

thus to give the pedestrian area a primary and not secondary func

tion.in this urban complex. 

Immediately to the north of this project, other developments 

are being proposed and we should not pennit the degeneration.of 

the pedestrian way. Every effort must be made to provide a com-

fortable, acceptable and prominent street condition las. the pre

cedent for future development of this area. 

I have discussed this matter with HPD representatives and the 

archi tect of the project and I have been assured that every effort 

will be made to reduce---ifnot eliminate the need for the height 

and setback waiver. The time we had to review the project was not 

sufficient ,to design and test all possible configurations that 

would obviate or limit the need for this special pennit. 

As a result, I abstain from this vote. 
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No. 31 	 (CP-21878) 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 
of the Zoning Resolution, from the Housing and Development Administration, for 
the grant of special permit authorizations involving a large-scale residential 

. development located within the block bounded by East 122nd Street, Third Avenue, 
East 123rd Street, and Second Avenue, Borough of Manhattan. (CPD No. 11) 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

(On March 1, 1972, Cal. No. 9, the Commission scheduled March 14, 1972, 
for a hearing; on March 14, 1972, Cal. No. 48, the hearing was closed.) 

On motion, the following favorable report was unanimous-

ly adopted: 

April 5, 1972 

The application for the special permits and special permit 

authorizations was filed by the Housing and Development Administration, 

to implement redevelopment plans for the East Harlem Pilot Block, as 

described in a separate report (CP-21754) approved by the Commission on 

October 13, 1971 (Cal. #13). 

The application seeks special permits and special permit 

authorizations pursuant to various sections of Article VII, Chapter 8 

of the Zoning Resolution, as follows: 

1. Section 78-22. To authorize the development of accessory 

commercial uses, which in the aggregate occupy not more than two 

per cent of the total floor area in the development; 

2. Section 78-311(a). To authorize the total rooms permitted for all 

zoning lots within the development to be distributed without 

regard for zoning lot lines or district boundary lines; 

3. Section 78-311(b). To authorize the total open space required for 

all zoning lots within the development to be distributed without 

regard for zoning lot lines or district boundary lines; 

4. Section 78-311(d). To authorize the location of buildings without 

regard for yard regulations which would otherwise apply along 

portions of streets or lot lines wholly within the development; 

and 

5. Section 78-312(d). To permit the location of buildings without 

regard for the height and setback regulations which would other-

wise apply along the periphery of the development. 

On March 1, 1972 (Cal. #9), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

March 14, 1972 (Cal. #48). There was no opposition, and the hearing was 

closed. 
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In a related report (CP-21877), a minor change in the zoning 

map, necessary to implement the project, was approved by the Commission 

on April 5, 1972 (Cal. # 30). 

As a result of investigation and study, the Commission has 

determined that the application conforms with the findings required 

under Sections 78-22 and 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 

RESOLVED, by the City Planning Commission that the application 

of the Housing and Development Administration for the grant of special 

permits and special permit authorizations involving a large-scale 

residential development on property located within the block bounded by 

East 122nd Street, Third. Avenue, East 123rd Street, and Third Avenue, 

Borough of Manhattan, be and hereby is approved pursuant to Sections 

78-22, 78-311(a), 78-311(b), 78-311(d) and 78-312(d) of the Zoning 

Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this application. All zoning computations 

shall be subject to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectu-

ation of the project by the applicant without permission of the City 

Planning Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

April 5, 1972 (Cal. # 31) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, IVAN A. MICHAEL, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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CITY PLANNING COMMISSION 
September 8, 1971 / Calendar #707 CP-21679 

SPECIAL PERMIT AUTHORIZATIONS pursuant to Article VII, CapTA8 of 
the Zoning Resolution, involving a large-scale residential development 
within the Harlem-East Harlem Neighborhood Development Plan Urban 
Renewal Area bounded generally by East 126th Street, Park Avenue, 
East 130th Street, Lexington Avenue, East 127th Street, Third Avenue, 
East 128th Street, and Second Avenue, Borough of Manhattan. 

The application for the special permit authorizations was filed 

by the Housing and Development Administration. The East Harlem 

Triangle Urban Renewal Area, within the Harlem-East Harlem Neighborhood 

Development Area, has been divided into eight parcels. The present 

application relates to Parcel 2, which is to be developed with turnkey 

public housing and requests special permit authorizations relating to 

various sections of Article VII, Chapter 8, as follows: 

Section 78-311(a). To authorize the distribution of zoning rooms 

without regard for lot lines; 

Section 78-311(d). To authorize the location of buildings without 

regard for yard regulations which would otherwise apply along portions 

of streets wholly within the development; as shown on the General Site 

Plan submitted with and made part of the application; 

Section 78-311(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along portions of East 129th Street, a street wholly within the 

.development, as shown on the General Site Plan submitted with and made 

part of the application; and 

Section 78-312(d). To authorize minor variations in the front height 

and setback regulations on a portion of East 128th Street, a street on 

the periphery of the development. 

On July 14, 1971 (Cal. #9), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

August 11, 1971 (Cal. #45), in conjunction with the hearing on the 

related rezoning from M1-2 to R7-2 (CP-21678) (Cal. #44). There was 

one appearance in opposition, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Section 

78-313 of the Zoning Resolution and that the application warrants approval 

~C~IT~Y~P~L~AN_N_I~N_G~CO=MM~IrS~S~I~ON __ ~~~~ _______ ~~ ______ ~ __ --~~~n 
September 8, 1971 / Calendar #~o- CP-2l679 

SPECIAL PERMIT AUTHORIZATIONS pursuant to Article VII3 Chap1er 8 of 
the Zoning Resolution3 involving a large-scale residential development 
within the Harlem-East Harlem Neighborhood Development Plan Urban 
Renewal Area bounded generally by East 126th Street3 Park Avenue3 
East 130th Street3 Lexington Avenue3 East 12?th Street3 Third Avenue3 
East 128th Street3 and Second Avenue3 Borough of Manhattan._ 

The application for the special permit authorizations was filed 

by the Housing and Development Administration. The East Harlem 

Triangle Urban Renewal Area, within the Harlem-East Harlem Neighborhood 

Development Area, has been divided into eight parcels. The present 

application relates to Parcel 2, which is to be developed with turnkey 

public housing and requ~sts special permit authorizations relating to 

various sections of Article VII, Chapter 8, as follows: 

1. Section 78-3ll(a). To authorize the distribution of zoning rooms 

without regard for lot lines; 

2. Section 78-3ll(d). To authorize the location of buildings without 

regard for yard regulations which would otherwise apply along portions 

of streets wholly within the development, as shown on the General Site 

Plan submitted with and made part of the application; 

3. Section 78-3ll(e) . To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along portions of East l29th Street, a street wholly within the 

.development, as shown on the General Site Plan submitted with and made 

part of the application; and 

4. Section 78-3l2(d). To authorize minor variations in the front height 

and setback regulations on a portion of East l28th Street, a street on 

the periphery of the development. 

On July 14, 1971 (Cal. #9), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

August 11, 1971 (Cal. #45), in conjunction with the hearing on the 

related rezoning from Ml-2 to R7-2 (CP-2l678) (Cal. #44). There was 

one appearance in opposition, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 
! 

that the application conforms with the findings required under Section 

78-313 of the Zoning Resolution and that the application warrants approval 

1 



subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of 

the Housing and Development Administration for the grant of special 

permit authorizations involving a large-scale residential development 

within the Harlem-East Harlem Neighborhood Development Plan Urban 

Renewal Area bounded generally by East 126th Street, Park Avenue, 

East 130th Street, Lexington Avenue, East 127th Street, Third Avenue, 

East 128th Street, and Second Avenue, Borough of Manhattan, be and 

hereby is approved pursuant to Sections 78-311(a), 78-311(d), 78-311(e), 

and 78-312(d) of the Zoning Resolution subject to the following 

conditions: 

The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this application. All zoning computations 

shall be subject to approval by the Department of Buildings; 

The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on September 8, 1971 (Cal. #30 ) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, WALTER McQUADE, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:bl 
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subject to the conditions stated in the following resolution: 

RESOLVED, ~y the City Planning Commission that the application of 

the Housing and Development Administration for the grant of special 

permit authorizations involving a large-scale residential development 

within the Harlem-East Harlem Neighborhood Development Plan Urban 

Renewal Area bounded generally by East l26th Street, Park Avenue, 

East l30th Street, Lexington Avenue, East l27th Street, Third Avenue, 

East l28th Street, and Second Avenue, Borough of Manhattan, be and 

hereby is approved pursuant to Sections 78-3ll(a), 78-3ll(d), 78-3ll(e), 

and 78-3l2(d) of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this application. All zoning computations 

shall be subject to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on September 8, 1971 (Cal. #30 ) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, WALTER McQUADE, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commdssioners. 
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-CITY PLANNING COMMISSION 
July 19, 1982/Calendar No. 9 C 820928 ZSM 

SPECIAL PERMITS, AUTHORIZATIONS putsuant to Sect,con 197-c oi the New Voith aty 
Chattet and Sect,ion4 74-681 and vatiou4 lonovZsion4 o4 Attiole VII, Chaptet 8 

o'.4 the Zoning Rezaution, invotving a tan9e-6caZe Auidentiat devaopment pito- 
posed to_he consttucted on a ptat4okm oven. the 60th Stneet Tehminat., on a site 
5ounded 9enetatty4ri WeEt 59th Stteet, Kaolson Raet, West 72nd Stteet, and 

Tteedom'Reace. &tough o4 Manhattan, CommunZty Bound No. 7. 

The application for the special permits and authorizations was filed By Lincoln 

West Associates, to implement plans for a mixed-use development on a platform 

above the existing Penn Central 60th Street Yards. The development, as originally 

' proposed, included 4850 units of residential Rousing, 400,000 square feet of 

commercial retail space, one million Square feet of commercial office space, a 

500-room hotel, parking facilities for 3,695 cars, parks and waterfront recreation 

areas. 

In addition to the special permits and authorizations which are the subject of 

this report_kc 82028 ZSM1, implementation of the proposed development also 

requires favorable action by the City Planning Commission and the Board of Estimate 

on the following three matters: 

A City Map modification CC 820926 MMM); 

An amendment of the Zoning 114 CC 820927 ZMM), changing from M1-4, 

112-3-and N1-6 _Districts to C3, C4-7, R10 and R8 Districts, and establishing 

a C1-5-District within the proposed R10 and R8 Districts; and 

An amendment of Section 74-68 of the Zoning Resolution (Developments 

Over Certain Rights-of--Way or Yards) (N 820398 ZRY) to enable, in large- 

scale residential developments over railroad or transit rights-of--way or 

yards: the location of new railroad or trucking uses beneath the permanent 

covering platform, notwithstanding the zoning district; the formation of 

street, block and zoning lot equivalents on such platform; the location of 

building portions above a mapped platform street; and other incidental 

changes. 

The above matters are the subject of separate reports approved by the City Planning 

Commission on July J.9, 1922. 

The application which is the subject of this report (C 820928 ZSM) seeks special 

permits and authorizations pursuant to the following sections of the Zoning 

1 
·CITY PLA1~ING COMMISSION 
July 19, 1982/Calendar No.9 C 820928 ZSM 

SPECIAL PERMITS AUTHORIZATIONS pwwuan:t :to Se.ction 197-c. on Eie. Nw Yoltk C-Uy 
ChaJLte.Jr. and Se.awno 14-681 a.nd vaJUol.L6 pMv..wiono on Alt:ti.de. VII, Cha.pte.Jr. 8 
o~ tne Zoning Resoiution, involving a. ia.Jr.ge.-¢c.a.le. lte.¢ide.n:tial de.ve.topme.n:t pltO- _' 
po-.s.e.d to ---De. c.ono-.t,''l./lae.d on a. p.e.a.-t60Jun Ove.Jr. tJie. 60th S-Ote.e.:t Te.Jr.m..tna.t, on a. -5i;te.' • 
fiOD.nae.d ge.neJUU...ty .6fJ OJe.$:t S9;t1i S-t-'te.e...t, Hudson RtveJt, OJe.st 72nd Sbte.e.:t, a.nd 
Fne.e.dom'Pla.c.e.. Bonoagn 06 Ma.nna:t:ta.n, Comm~J BOa.Jr.d No.7. 

The application for the special permits and authorizations was filed oy Lincoln 

West Associates, to implement plans for a mixed-use development on a platform 

aoove the existing Penn Central 60th Street Yards. The development, as originally 

proposea, included 4850 un£ts of residential fiDusing, 400,000 square feet of 

commercial retail space, one million square feet of commercial office space, a 

SaO-room netel, parking facilities for 3,695 cars, parks and waterfront recreation 

areas. 

In addition to the spe~ial permits and authorizations which are the subject of 

tfUs-report ~ 820-9.28 Z5M}, implementation of the proposed develcpment also 

requires favorable action-5y the City Planning Commission and the Board of Estimate 

on the ,following three matters: 

~. A City Map modification (C 820926 MMM); 

2. An amendment of the Zoning.Map (C 820927 ZMM}, changing from Ml-4, 

M2-3-and Hl-6 .Districts to C3, C4-J, RlO and R8 Districts, and establishing 

a Cl-5 ~istrict within the proposed RlO and R8 Districts; and 

3. p~ amendment of Section 74-68 of the Zoning Resolution (Developments 

Over Certain Rights-of--Way or Yards} eN 820398 ZRY) to enable, in large-

scale residential developments over railroad or transit rights-of--way or 

yards: the location of new railroad or trucking uses beneath the permanent 

covering platform, notwithstanding the zoning dist~ict; the formation of 

street, block and zoning lot equivalents on such platform; the location of 

~uilding portions aocve a mapped platform street; and other incidental 

changes. 

The aDove matters are the subject of separate reports approved by the City Planning 

Connni,ssion on July ~9_, 19.82. 

The application which is the suoject of this report (C 820928 ZSM) seeks special 

permits and autfiorizations oursuant to the following sections of the Zoning 



Resolution: 

2 

Section 78-311(a). To authorize the distribution of floor area and , 

rooms without regard for zoning lot lines; 

Section 78-311 (b). To authorize the distribution of open space without 

regard for zoning lot lines; 

Section 78-311 (e). To authorize the location of buildings without 

regard for height and setback regulations along streets wholly within 

the development; 

Section 78-41. To authorize the location of accessory off-street parking 

spaces without regard for zoning lot lines; 

Section 78-51 (b). To authorize the execution of a subdivision plan included 

in this application for special permits and authorizations; 

Section 78-311 (cll. To authorize the location of buildings without regard 

for yard regulations along streets or lot lines wholly within the 

development; 

Section 78-312 Gil. Special permit for minor variations in the height 

and setback regulations on the periphery of the development; 

Section.78-312 Cc). Special permit for minor variations in required 

front or rear yards on the periphery of the development; 

Section 74-52. Special permit for public parking garages; 

Section 74-681, Gas amended by N820398ZRY) 

To permit a large-scale residential development in railroad or transit 

air space for any use listed in a use group permitted by the applicable 

district regulations; and in connection therewith, to permit beneath a 

permanent platform covering such railroad or traisit air space, uses 

accessory to such primary uses located in such railroad or transit air 

space, including public parking garages, public transit yards, ware- 

houses, trucking terminals or motor freight stations, or railroads 

(including rights-of-way, freight terminals, yards or appurtenances, of 

facilities or services used or required in railroad operations); 

To permit the development of buildings in the air space above platform 

streets, subject to the requirements of this Section; 

To modify the provisions of Section 74-99 and 78-07 relating to the lapse 

of a special permit, to extend the period of time from three years to 

ten years; and 

C820928 ZSM 

• 
" 

I'··' ... 

Resolution: 

1. Section 78-311'(a~. To authorize the distribution of floor area arid, 

rooms without regard for zoning lot lines; 

2. Section 78-311 Cb}. To authorize the distribution of opert space without 

regard for zoning lot lines; 

3. Section 78-311 Cel. To authorize the location of buildings without 

regard for height and setback regulations along streets wholly within 

the development; 

4. Section 78-41. To authorize the location of accessory off-street parking 

spaces without regard for zoning lot lines; 

5. Section 78-5~ Cb}. To authorize the execution of a subdivision plan included 

in this application for special permits and authorizations; 

6. Section 78-311 Cdl. To authorize the location of buildings without regard 

for yard regulations along streets or lot lines wholly within the 

developmen t; 

7. Section ]8-112 Cdl. Special permit for minor variations in the height 

and setback regulations on the periphery of the development; 

8. Section ·78-112 CcL Special permit for minor variations in required 

front or rear yards on the periphery of the d.evelopment; 

~. Section ]4-52. Special permit for public parking garages; 

10. Section ]4-6~, Cas amended oy N820398ZRY) 

a. To permit a large-scale residential development in railroad or transit 

air space for any use listed in a use group permitted by the applicable 

district regulations; and in connection therewith, to permit beneath a 

permanent platform covering such railroad or traisit air space, uses 

accessory to such primary uses located in such railroad or transit air 

space, including public parking garages, public transit yards, ware-

houses, trucking terminals or motor freight stations, or railroads 

(including rights-of-way, freight termulals, yards or appurtenances, of 

facilities or services used or required in railroad operations); 

o. To permit the development of buildings in the air space above platform 

streets, subject to the requirements of this Section; 

c. To modify the provisions of Section 74-99 and 78-07 relating to the lapse 

of a special permit, to extend the period of time from three ~!ears to 

ten years; and 

2 C820928 ZSM 



To modify the provisions of Sections 23-151, 24-11, 32-43 and 33- 

120.5 of the Zoning Resolution relating to R10 infill; and 

To modify the provisions of Article I, Chapter 3 relating to accessory 

off-street parking. 

As a result of study and investigation after the public hearing, as noted in the 

related report on the amendment of the Zoning Map (C820927ZMM), the Commission called 

for the plans to be revised. The major revisions include a reduction from 

4850 to 4200 in the number of residential housing units, a reduction from 3695 

to 2675 in the number of cars, and elimination of the 500-room hotel. 

The application was certified as complete by the City Planning Commission on April 

6, 1g82 in accordance with Article 3 of the Uniform Land Use Rules of Procedure, 

and referred to Community Boards No. 4 and No. 7, together with other matters noted 

above. 

Comminity Board No. 4 held a public hearing on the application on May 27, 1982 

and voted to recommend disapproval of the application on June 2, 1982. 

Community Board No. 7 held a public hearing on the application on June 8, 1982. 

The Hearing was continued to July 13, 1982, when the Board voted to disapprove the 

proposal. 

On June 2, 1982 (Calendar No. 271 the City Planning Commission scheduled a Public 

Hearing on the application for the special permits and authorizations (C820928ZSM). 

The hearing was duly Held on June 16, 1982 (Calendar No. 78) and was continued 

to June 29, 1982 (calendar No. 31_ in conjunction with the related hearings on the 

City map modification (C820926MMM), the amendment of the Zoning Map (C820927ZMM), 

and the amendment of the Zoning Resolution (N 820398 ZRY). There were a number 

of appearances, as described in the report on the amendment of the Zoning Map 

(C 820927 ZHM) and the hearing was closed. 

A summary of the arguments presented at the public hearing, the Community Board 

recommendations, the Commission's consideration on various issues, and its reasons 

for approving the proposal are set forth in the concurrent report on the amendment 

of the Zoning Map (C 820927 ZMM). 

The Commission hereby makes the following findings pursuant to Section 78-313 of 

the Zoning Resolution: 

3 

C820928 ZSM 
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\. 
I, --

d. To modify the provisions of Sections 23-151, 24-11, 32-43 and 33-

120.5 of the Zoning Resolution relating to RIO infill; and 

e. To modify the provisions of Article I, Chapter 3 relating to accessory 

off-street parking. 
..', 

As a result of study and investigation after the public hearing, as noted in the 

related report on tfie amendment of the Zoning Map (C820927ZMM), the Commission called 

for the plans to be revised. The major revisions include a reduction from 

4850 to 4]00 in the number of residential housing units, a reduction from 3695 

to 2675 in the number of cars, and elimination of the 500-room hotel. 

The application was certified as complete by the City Planning Commission on April 

6, 19.82 in accordance with Article 3 of the Uniform Land Use Rules of Procedure, 

and referred to Community Boards No.4 and No.7, together with other matters noted 

above. 

Comrrunity Board No.4 held a public hearing on the application on May 27, 1982 

and voted to recommend disapproval of the application on June 2, 19.82. 

Community Board No. 7 held a public hearing on the application on June 8, 1982. 

The hearing was continued to July 13, ~9.82, when the Board voted to disapprove the 

proposal. 

On June 2, ~9B2 (Calendar No. 271 the City Planning Commission scheduled a Public 

Hearing on the application for the special permits and authorizations (C820928ZSM). 

The hearing was duly held on June ~6, 1982 (Calendar No. 78) and was continued 

to June 29., ~9B2 (Calendar No. 3t in conjunction with the related hearings on the 

City map modification (C820926MMM}, the amendment of the Zoning Map (C820927ZMM), 

and the amendment of the Zoning Resolution (N 820398 ZRY). There were a number 

of appearances, as described in the report on the amendment of the Zoning Map 

(C 820927 ZMM) and the hearing was closed. 

A summary of the arguments presented at the public hearing, the Community Board 

recommendations, the Commission's consideration on various issues, and its reasons 

for approving the proposal are set forth in the concurrent report on the amendment 

of the Zoning Map (C 820927 ZMM). 

The Commission hereby makes the following findings pursuant to Section 78-313 of 

the Zoning Resolution: 

3;----------------------------------__ ~~~----------
C820928 ZSM 



That the special permits and authorization granted pursuant to 

Sections 78-311 and 78-312 will aid in achieving the general purposes 

and intent of Article VII, Chapter 8, as set forth in Section 78-01; 

That the authorized location of buildings will permit better site 

planning and will thus benefit both the residents of the Lincoln West 

Development and the City as a whole; 

That the above location will not unduly increase the bulk of buildings, 

density of population, or intensity of use in any block, to the 

detriment of the occupants of buildings in the block or nearby blocks; 

and 

That the above location will not affect adversely any other zoning 

lots outside the development, by restricting access to light and air 

or by creating traffic congestion. 

The Commission hereby makes the following findings pursuant to Section 74-52 of the 

Zoning Resolution, in connection with the public parking garages: 

(a)_ That such use will not be incompatible with, or adversely 
affect the growth and development of, uses comprising vital 
and essential functions in the general area within which 
such use is to be located. 

Obl That such use will not create or contribute to serious traffic 
congestion and will not unduly inhibit surface traffic and 
pedestrian flow. 

(c) That such use is so located as to draw a minimum of vehicular 
traffic to and through local streets in nearby residential 
areas. 

_Gil. That such use has adequate reservoir space at the vehicular 
entrances to accommodate automobiles equivalent in number 
to 20 percent of the total number of spaces up to 50 and 
five percent to any spaces in excess of 200, but in no event 
shall such reservoir space be required for more than 50 
automobiles. 

(el_ That the streets providing access to such use will be 
adequate to Handle the traffic generated thereby. 

The Commission hereby makes the following findings, pursuant to Section 74-681 of 

the Zoning Resolution, (as amended by N 820398 ZRY): 

CalThat the lot area for such large-scale residential development 
includes only: that portion of the right-of-way or yard which 
is to be completely covered over by a permanent platform (constructed 
in accordance with administrative code provisions where applicable 
and standards appropriate for public safety to be determined 
by the Department of Buildings, unperforated except for such 
suitably protected openings as may be required for ventilation, 
drainage or other necessary purposed); and, if any, that portion 
of the right-of-way or yard adjacent to and at a level below 
such platform, which below-platform portion portion is designated 
as lot area on the approved site plan is developed, landscaped 
and used exclusively for active and/or passive recreation, and is 
usable by and accessible to the residents of the large-scale 
residential development. 

(i5)That adequate access to one or more streets is provided for such 
large-scale residential development in railroad or transit air 
spaced and such uses, beneath the platform. 
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a. That the special permits and authorization granted pursuant to 

Sections 78-311 and 78-312 will aid in achieving the general purposes 

and intent of Article VII, Chapter 8, as set forth in Section 78~01; 

o. That the authorized location of buildings will permit better site 

planning and will thus benefit both the residents of the Lincoln W:~t 

Development and the City as a whole; 

c. That the above location will not unduly increase the bulk of buildings, 

density of population, or intensity of use in any block, to the 

detriment of the occupants of buildings in the block or nearby blocks; 

and 

d. That the above location will not affect adversely any other zoning 

lots outside the development, by restricting access to light and air 

or by creating traffic congestion. 

The Commission hereby makes the following findings pursuant to Section 74-52 of the 

Zoning Resolution, in connection with the public parking garages: 

Ca)_ That such use will not De incompatible with, or adversely 
affect the growth and development of, uses comprising vital 
and essential functions in the general area within which 
such use is to be located. 
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(bt That such use will not create or contribute to serious traffic 
congestion and will not unduly inhibit surface traffic and 
pedestrian flow. 

(c) That such use is so located as to draw a minimum of vehicular 
traffic to and through local streets in nearby residential 
areas. 

_CdL That such use has adequate reservoir space at the vehicular 
entrances to accommodate automobiles equivalent in number 
to 20 percent of the total number of spaces up to 50 and 
five percent to any spaces in excess of 200, but in no event 
shall sucn reservoir space De required for more than 50 
automooiles. 

(iL That the streets providing access to such use will be 
adequate to fiandle the traffic generated thereby. 

The Commission hereby makes the following findings, pursuant to Section 74-681 of 

the Zoning Resolution, (as amended by N 8203~8 ZRY}: 

(alThat the lot area for such large-scale residential development 
includes only: that portion of the right-of-way or yard which 
is to De completely covered over by a permanent platform (constructed 
in accordance with administrative code provisions where applicable 
and standards appropriate for public safety to be determined 
~y the Department of Buildings, unperforated except for such 
suitably protected openings as may be required for ventilation, 
drainage or other necessary purposed}; and, if any, that portion 
of the right-of-way or yard adjacent to and at a level below 
such platform, which below-platform portion portion is designated 
as lot area on the approved site plem is developed, landscaped 
and used exclusively for active and/or passive recreation, and is 
usable oy and accessible to the residents of the large-scale 
residential development. 

(o}That adequate access to one or more streets is provided for such 
large-scale residential development in railroad or transit air 
spaced and such uses, beneath the platform. 
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(c)That, considering the size of the proposed large-scale residential 
development in railroad or transit air space and such uses beneath such 
platform the streets providing access to such uses will be adequate to 
handle increased traffic resulting therefrom. 

(d)That, from the standpoint of effects upon the character of the 

surrounding areas, the floor area or number of rooms is not 

unduly concentrated in any portion of such large-scale 

residential development, including any portion located beyond 

the boundaries of such railroad or transit air space. 

CO_That all uses, developments, enlargements and extensions located 

in railroad or transit air space and beneath such platform do not adversely 
affect one another. 

(f1That the owner(s) or occupant(s1 of such large-scale residential 
development which contains at least 1,000 dwelling units, will 
provide, in accordance with an approved development phasing plan, 

and will either directly or indirectly by adequate funding maintain 
and operate in accordance with an approved maintenance and operation 
plan: 

_Ca a park, located on an adjoining site, which has been or 
is to be mapped pursuant to Section 199 of the Charter 
and conveyed to the City; and/or 

ail a recreation area, located on an adjoining site, which, 
by way of a conveyance of a real property interest, is open 

and accessible to the general public and/or 

Ciiila recreation area, as set forth in finding (a) of this 

subdivision C2I, located within the site of such 
large-scale residential development which is designated 
as lot area, and, by way of a conveyance of a real 
property interest, is open and accessible to the general 
public as well as the residents of the large scale 
residential development. 

The Commission makes the findings noted above on the basis of the revised plans sub- 

mitted with and made part of the application, the related modification of the 

City Map CC 820926MMM), and the restrictive declaration signed by the developer. 

The provisions of this restrictive declaration, as set forth below, are made 

conditions of this special permit CC 820928 ZSM). The same restrictive declaration 

accompanies the amendment of the Zoning Map CC 820927 ZMM) and will be noted on the 

Zoning Map as D-78. 

Consequently, the Commission determined that the application warrants approval sub- 

ject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of Lincoln West Associates for the grant 

of special permitCs1 and authorization Cs1 involving a large-scale residential 

development proposed to be constructed on a platform over the 60th Street 

Terminal on a site _bounded generally by West 59th Street, Hudson River, West 

32nd Street, and Freedom..,Place, Borough of Manhattan, be and hereby is approved 

pursuant to SectionCs1 78-311(a), 78-311(51, 78-311(0_, 78-41, 78-51(1)), 

78-311_Cd), _78-312(d), 78-312(C), 74-52, and 74-681 of the Zoning Resolution 
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(c) That, considering the size of the proposed large-scale residential 
development in railroad or transit air space and such uses beneath such 
platform the streets providing access to such uses will be adequate to 
handle increased traffic resulting therefrom. 

(d)That, from the standpoint of effects upon the character of the 
surrounding areas, the floor area or number of rooms is not 
unduly concentrated in any portion of such large-scale 
residential development, including any portion locat'ed beyond ;', 
the fioundaries of sucn railroad or transit air space. 

(elThat all uses, developments, enlargements and extensions located 
in railroad or transit air space and beneath such platform do not adversely 
affect one anotner. 

(flThat the owner CSL or occupant Cs1 of such large-scale r~sidential 
development which contains at least 1,000 dwelling units, will 
provide, in accordance with an approved development phasing plan, 
and will either directly or indirectly by adequate funding maintain 
and operate in accordance with an approved maintenance and operation 
plan: 

-Cil a park, located on an adjoining site, which has been or 
is to be mapped pursuant to Section 199 of the Charter 
and conveyed to the City; and/or 

Ciil a recreation area, located on an adjoining site, which, 
by way of a conveyance of a real property interest, is open 
and accessible to the general public and/or 

(iiila recreation area, as set forth in finding (a) of this 
subdivision (2)., located within the site of such 
large-scale residential development which is designated 
as lot area, and, by way of a conveyance of a real 
property interest, is open and accessible to the general 
public as well as the residents of the large scale 
residential development. 

The Commission makes the findings noted above on the basis of the revised plans sub-

mit ted with and made part of the application, the related modification of the 

City Map (~ 820926MMM), and the restrictive declaration signed by the developer. 

The provisions of this restrictive declaration, as set forth below, are made 

conditions of this special permit Cc 820928 ZSM}. The same restrictive declaration 

accompanies the amendment of the Zoning Map Cc 820927 ZMM) and will be noted on the 

Zoning Map as D-78. 

Consequently, the Commission determined that the application warrants approval sub-

ject to the conditions stated in the following resolution: 

RESOLVED, -by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of Lincoln West Associates for the grant 

of special permitCsL. and authorization (SL involving a large-scale residential 

development proposed to be constructed on a platform over the 60th Street 

Terminal on a site ~ounded generally DY West 59th Street, Hudson River, West 

J2nd Street, and Freedom..;Place, Borough of Manhattan, be and hereby is approved 

pursuant to Section(sl 78-3U(al, 78-31~(fiL 78-311 CeL 78-41, 78-51 Cb), 

78-311Ld1, J8-312Cd) , 78-312Cc), 74-52, and 74-681 of the Zoning Resolution 
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subject to the following conditions: 

The premises shall be developed in site and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications Herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approved_by the Department of Buildings; 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

The applicant shall not assign, transfer, convey or sell any fee or ground 

leasehold interest in all or substantially all of the subject property at 

any one time or in portions within any one-year period without the express written 

consent of the Chairman of the City Planning Commission; provided, however, that: 

(i) such consent shall be granted if the Chairman of the City Planning Commission 

determines that the applicant's successors or assigns, if any, have the financial 

capability to implement this development; Ciil this condition shall not impair any 

right of any mortgagee to foreclose on all or substantially all of the subject 

property or to acquire a deed thereof in lieu of foreclosure; (iii) nothing 

herein contained shall prohibit or inhibit the applicant or the applicant's 

successors or assigns from assigning, transferring, conveying or selling any fee or 

ground leasehold interest in less than all or substantially all of the subject 

property; and civY a prospective successor or assignee of the applicant shall be 

deemed to Be financially capable of developing the subject property if such 

successor or assignee has a net worth in an amount equal to or greater than that 

of the applicant as of the effective date of this special permit; 

The special permits and authorizations shall automatically lapse if substantial 

construction has not been completed within 5 years from the date of Board of 

Estimate approval of the mapping agreement relating to City Map Change (C820926MMM) 

involving the establishment or a new street system for this development. 

Substantial construction is hereby defined as the issuance by the Department of 

Buildings of a temporary certificate of occupancy upon completion of at least 

one principal residential buildings; 

The 1880 parking spaces accessory to the residential dwelling units shall be 

used exclusively by the occupants of the residential buildings; 

Only 220 public parking spaces shall be located north of West 66th Street; 

Only 575 public parking spaces shall be located south of West 66th Street; 

The final parking plans shall be submitted to the Chairman of the City Planning 
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subject to the following conditions: 

1. The premises shall be developed in site and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of tpe Zoning 
; . 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approved_by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

4. The applicant shall not assign, transfer, conveyor sell any fee or ground 

leasehold interest in all or substantially all of the subject property at 

anyone time or in portions within anyone-year period without the express written 

consent of the Chairman of the City Planning Commission; provided, however, that: 

(i) such consent shall be granted if the Chairman of the City Planning Commission 

determines that the applicant's successors or assigns, if any, have the financial 

capability to implement this development; (iiL this condition shall not impair any 

right of any mortgagee to foreclose on all or substantially all of the subject 

property or to acquire a deed thereof in lieu of foreclosure; (iii) nothing 

herein contained shall prohiDit or inhibit the applicant or the applicant's 

successors or assigns from assigning, transferring, conveying or selling any fee or 

ground leasehold interest in less than all or substantially all of the subject 

property; and (ivl a prospective successor or assignee of the applicant shall be 

deemed to De financially capable of developing the subject property if such 

successor or assignee has a net worth in an amount equal to or greater than that 

of tKe applicant as of the effective date of this special permit; 

5. The special permits and authorizations shall automatically lapse if substantial 

construction has not been completed within 5 years from the date of Board of 

Estimate approval of the mapping agreement relating to City Map Change (C82O'926MMM) 

involving the establishment or a new street system for this development. 

Substantial construction is hereby defined as the issuance by the Department of 

Buildings of a temporary certificate of occupancy upon completion of at least 

one principal residential buildings; 

6. The ~88O' parking spaces accessory to the residential dwelling units shall be 

used exclusively by the occupants of the residential buildings; 

]. O'nly 220' public parking spaces shall be located north of West 66th Street; 

8. O'nly 575 public parking spaces shall be located south of West 66th Street; 

9. The final parking plans shall be submitted to the Chairman of the City Planning 
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HERBERT STURZ, Chairman 
MARTIN GALLENT, Vice-Chairman 
MAX BOND, JOHN P. GULINO, 
HOWARD B. HORNSTEIN, R. SUSAN MOTLEY, 
THEODORE E. TEAH, Commissioners. 

Commission for certification after consultation with the Department of Transportation; 

No building permit shall be issued for parking spaces until the Department_of 

Buildings has received a certification of the final plans from the Chairman 

of the City Planning Commission; 

This Resolution shall be effective only if the restrictive declaration 

attached hereto, executed by the Developer, the owner of the property. subject 

to this Resolution, shall have been recorded and filed with the City Register 

in the County of New York; and 

Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to 

observe any of the covenants, restrictions, agreements, terms, or conditions 

of the special permits and authorizations hereby granted, the City Planning 

Commission may, without the consent of any other party, revoke any or all 

of said special permits or authorizations and such power of revocation shall 

be in addition to and not in limitation of any other powers of the City 

Planning Commission, of any other agency of government, or of any private 

person or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permits and authorizations hereby granted. 

The above resolution duly adopted by the City Planning Commission on 

July 19, 1982 (Cal. #9) is herewith filed with the Secretary of the Board of 

Estimate, together with a copy of the application and plans of the development, 

pursuant to Sections 78-311(a), 78-311(b), 78-311(e), 78-41, 78-51(b), 

78-311(d), 78-312(d), 78-312(c), 74-52 and 74-681 of the Zoning Resolution 

and in accordance with the requirements of Section 197-c of the Charter. 
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Commission for certification after consultation with the Department of Transportation; 

10. No building permit shall be issued for parking spaces until the Department,of 

Buildings has received a certification of the final plans from the Chairman 

of the City Planning Commission; 

11. This Resolution shall be effective only if the restrictive declaration 

attached h.:reto, executed by the Developer, the owner of the property .. subject 

to this Reoolution, shall have been rerorded and filed with the City Register 

in the County of New York; and 

12. Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to 

obsenre any of the covenants, restrictions, agreerrents, terms, or conditions 

of the special pennits and authorizations hereby granted, the City Plarming 

Ccrrmission nay, without the consent of any other .party, revoke any or all 

of said special pennits or authorizations and such power of revocation shall 

be in addition to and not in limitation of any other powers of the City 

Planning Camnission, of any other agency of governrrent, or of any private 

person or lxxly. 
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Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

penni ts and authorizations hereby granted. 

The above resolution duly adopted by the City Planning Commission on 

July 19, 1982 (Cal. #9) is herewith filed with the Secret..ny of the Board of 

Estirrate, together with a copy of the application and plans of the developrrent, 

pursuant to Sections 78-311(a) , 78-311 (b) , 78-311(e) , 78-41, 78-51 (b) , 

78-311 (d) , 78-312 (d) , 78-312 (c) , 74-52 and 74-681 of the Zoning Resolution 

and in accordance with the requirerrents of Section 197-c of the Charter. 
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CITY PLANNING COMMISSION 
March 1, 1982 / Calendar # 1 C820185ZSM 

SPECIAL PERMIT puk6uant to Section 197-c o6 the New Vordz City Chaktek and 
Section 78-312(d) (16 the Zoning Ruotution, invotving modi6ication o6 

height and 6etback kegutationz 6ok an inztitutionaZ building (College o6 

In6ukance) in a Zakge-6caZe kezidentiat. devaopment on pkopeitty Zocated on 
the nokthea/st coknek o6 Wat StAeet and Mukkay Stkeet, Site 5A within the 
Wa6hington StiLeet Ukban Renewet Akea, Bonough (16 Manhattan, CB #1. 

The application for the special permit was filed by the Department 

of Housing Preservation and Development in order to permit construction of 

a 10 story institutional building to be known as the College of Insurance. 

The site is zoned C6-4 and is part of a large-scale residential development 

within the Washington Street Urban Renewal Area. 

The applicant has requested a special permit pursuant to Section 78-312(d) 

for a minor variation in the height and setback regulations along Murray Street, 

a peripheral street of the large-scale residential development which is bounded 

by Chambers Street on the north, Greenwich Street on the east, Murray Street 

on the south and West Street on the west. 

In addition to the special permit, which is the subject of this report, 

implementation of the project will require favorable action by the City 

Planning Commission and the Board of Estimate on the following related 

applications: 

C820181HUM - An amendment to the urban renewal plan for the Washington 

Street Urban Renewal Area; and 

C820182HDM - A land disposition application for site 5A (College of 

Insurance) within the Washington Street Urban Renewal Area. 

The application was certified as complete by the City Planning Commission 

on December 14, 1981, in accordance with Article 3 of the Uniform Land Use 

Review Procedure (ULURP) and referred to Community Board #1. 

Community Board #1 held a complying public hearing on the application 

and voted to recommend approval of the application on February 9, 1982 in 

accordance with Article 4 of ULURP. 

On February 3, 1982 (Cal. #82), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on February 

24, 1982 (Cal. #59). There were 2 appearances in favor of the application 

and the hearing was closed. 

CITY PLANNING COMMISSION 
March 1, 1982 / Calendar # C820185ZSM 

SPECIAL PERMIT p~uant to S~ction 197-Q 06 th~ N0W YO~Q City Ch~~ and 
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hught and .6ubaQQ ~~gu1.aU.On.6 60~ an in.6titutiona.£ bLU.lding (CoU~g~ 06 
In.6U!LanQ~) in a lMg~-.6Qa.£~ ~~id~ntia.£ d~vdopm~nt on p~op~~y lOQat~d on 
th~ no~h~a.6t Qo~n~ 06 W~t S~~U and MuMay S~~U, Sd~ 5A wdhin th~ 
Wa.6hington S~~u U~ban R~n0Wa.£ A~~a, Bo~ough 06 Manhattan, CB #1. 

The application for the special permit was filed by the Department 

of Housing Preservation and Development in order to permit construction of 

a 10 story institutional building to be known as the College of Insurance. 

The site is zoned C6-4 and is part of a large-scale residential development 

within the Washington Street Urban Renewal Area. 

The applicant has requested a special permit pursuant to Section 78-312(d) 

for a minor variation in the height and setback regulations along t1urray Street, 

a peripheral street of the large-scale residential development which is bounded 

by Chambers Street on the north, Greenwich Street on the east, Murray Street 

on the south and West Street on the west. 

In addition to the special permit, which is the subject of this report, 

implementation of the project will require favorable action by the City 

Planning Commission and the Board of Estimate on the following related 

applications: 

C820181HUM - An amendment to the urban renewal plan for the Washington 

Street Urban Renewal Area; and 

C820182HDM - A land disposition application for site 5A (College of 

Insurance) within the Washington Street Urban Renewal Area. 

The application was certified as complete by the City Planning Commission 

on December 14, 1981, in accordance with Article 3 of the Uniform Land Use 

Review Procedure (ULURP) and referred to Community Board #1. 

Community Board #1 held a complying public hearing on the application 

and voted to recommend approval of the application on February 9, 1982 in 

accordance with Article 4 of ULURP. 

On February 3, 1982 (Cal. #82), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on February 

24, 1982 (Cal. #59). There were 2 appearances in favor of the application 

and the hearing was closed. 
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CONSIDERATION: 

The proposed large-scale residential development will comprise sites 

5A, 5B and 5C of the Amended Washington Street Urban Renewal Plan. Site 5C 

will consist of residential development, 5B for mixed residential/commercial 

development and 5A for community facility use. 

The College of Insurance, a community facility use, will occupy site 5A. 

The proposed development will be as-of-right in all respects except for height 

and setback requirements along Murray Street. A small portion of the building 

above 85 feet encroaches on the initial setback distance. The encroachment 

is minor and the development as proposed satisfies the general purpose and 

intent of the height and setback regulations. 

A consideration of the Urban Renewal Plan is included in a separate 

report (C820181HUM) dated March 1, 1982. 

The Commission hereby makes the following findings pursuant to Section 

78-313 of the Zoning Resolution: 

(a) That such authorizations aid in 
achieving the .general purposes a7..d ,ntent )f 
this Chapter as set forth in Secr_on 7S-01 
(General Purposes). 

(5) That authorized distribution of ..,:unr 
area, dwelling tviits, rooms, rooniinr; 
open spaces, locztions of b.ilidings, or location 
of primary business entrances. snow windows 
ur signs will permit better 3ite pi:inning arid 
will thus benefit both the residents of the 
development and the City as a whole. 

That such distribution or location will not 
unduly increase the bulk of buildings, density 
of population, or intensity of use in any block, 
to the detriment of the occupants of bu;Zdings 
in the block or nearby blocks. 

That such distribution or location wit! not 
affect adversely any other zoning lots outside 
the development. by restricting access to light 
and air or by creating traffic congestion. 

Where portions of the total required open 
space are pooled in common open spo-ce rdzas 
or common parking areas, that such common 
areas will, by location, size, shape and other 
physical characteristics, and by their rela- 
tionship to surrounding development and the 
circulation system, permit realization of the 
full community service advantages for which 
such pooled areas are designed. 

Where one or more zoning lots in the de- 
velopment do nut Abut mapped streets, that 
suitable private access to mapped streets will 
be provided conforming to stmndards which 
will insure adequate circulation and. make 
adequato provision for public services. 
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CONSIDERATION: 

The proposed large-scale residential development will comprise sites 

5A, 5B and 5C of the Amended Washington Street Urban Renewal Plan. Site 5C 

will consist of residential development, 5B for mixed residential/commercial 

development and SA for community facility use. 

The College of Insurance, a community facility use, will occupy site SA. 

The proposed development will be as-of-right in all respects except for height 

and setback requirements along Murray Street. A small portion of the building 

above 85 feet encroaches on the initial setback distance. The encroachment 

is minor and the development as proposed satisfies the general purpose and 

intent of the height and setback regulations. 

A consideration of the Urban Renewal Plan is included in a separate 

report (C820181HUM) dated March ~, 1982. 

The Commission hereby makes the following findings pursuant to Section 

78-313 of the Zoning Resolution: 
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(3.) That ~uch authorIzations ·.vi!i :lid in 
3c!!icv·:ni ~I:c ~eneral PU~o,.cs :l:-:d ,nt~~t )( 
this C~"pler cs set fcr':h in :::ect50n is-Ol 
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will thus benefit both the rcsident.3 of the 
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unduly increslIe the b:dk of bCliidings, dt'llsily 
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to the detriment of the OCcup.:lnt:3 uf '''u~!ding. 
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tionship to surwunJini develupment !l.nd the 
circulat:on sy:!tem, permit reuli::ation of the 
full comml:nity l'cn·ice advantages (or which 
such pooled art':ls are designed. 

(!) 'Where one or more :oning lot, in the <U
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will in~ure ad~uate c:ircul"tion ;lnd m!lke 
adequat.o pl'OvisiUIl !\lr public services. .. 
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Consequently, the Commission determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter, that the application of the Department of 

Housing Preservation and Development (C820185ZSM) for the grant of a special 

permit involving modification of height and setback regulations for an 

institutional building (College of Insurance) in a large-scale residential 

development on property located on the northeast corner of West Street and 

Murray Street, Site 5A within the Washington Street Urban Renewal Area, 

Borough of Manhattan, be and hereby is approved pursuant to Section 78-312(d) 

of the Zoning Resolution subject to the following conditions: 

The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

special permit herein granted. 

The above resolution duly adopted by the City Planning Commission on 

March 1, 1982 (Cal. #1 ) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 78-312(d) of the Zoning Resolution and in 

accordance with the requirements of Section 197-c of the Charter.(C820185ZSM) 

HERBERT STURZ, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
MAX BOND, HOWARD B. HORNSTEIN, Commissioners. 
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and approval by the Department of Buildings; and 
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DisclaimerDisclaimerDisclaimer

r 
! ~CITY PLANNING COMMISSION 

March 4, 1986!Calendar No. 5 C 860101 ZSM 

IN THE ,\fATTER OF an. appUc.dwn. ,6 HOL~;"n.g PJteM/wa..Uon. and 
Deve1.opmen;t, puJt.6uan;t to Sec.tioM 197-c. CLty C!-Lc0ue.'L, 60lt the. g.'taILt 
06 ,6pe~al peJtm~ an.d au.thoniza..UoM p 311 (a), 78-311(b), 78-311(12.), 
78-312(c.), 78-'312(d) an.d 78-312(6) 06 the Zo~n.g Re,;!Jotu.-tton., ;"n.votv;"l1g the moM6·<..c.cLti..on. 06 
Jtegu..ta..Uon6 60Jt ~tnibu.tion. 06 bu..tR an.d open. ,6pac.e, the moM6;"c.a..Uon. 06 h~ght an.d ,6etbac.R 
Jtegu..ta..Uon6, the moMMc.a..Uon. (J~ JteM IjMd Jtegu..ta..Uon6, an.d the moMMc.a..Uon. 06 '!Jpac.;"n.g between. 
builMn.g,6 Jtegu..ta..Uon6, 60Jt a tMge-,6c.ale Jte,6;"del1tial devc.-topmerl-t c.ompJ1/0!J;"rLg. S-Lte 8 (u'Ld S-ue 
9C W-UMn. the CUn;ton. UJtban. Ren.ewal AJtea, an.d wo 60Jt the gJtan;t 06 a ,6pec.-tal peJund puJt.6u.an;t 
to Sec.tion. 74-681 (2) 06 the Zo~n.g ReMtuti..on. 60,'1. the tCV'lge-,6c.ale ·'Le!J·<"dell-ti..al dc.vc.topmellt to 
be toc.ated ;"n. MJt ,6pac.e oveJt a Jt~o{(d nigil-t-06-walj, an.d to mOM6Y the PJtov;",!J;"on..!J 06 AJtti..c..f..e 
1, ChapteJt 3 Jte1.a..Un.g to ac.ceMoJty 066-,6tJteet pa..'t~n.g, wdMn. a POfr.--ti..on. 06 the btOC.R,!J, boun.ded 
by Ten;th Aven.ue, We,6t 51,6t StJteet, Eteven;th Aven.ue an.d We,6t 53Jtd St'1. eet , BoJtough 06 Afal1ha..ttan 
cv.a~. __________________________________________________________________ _ 

The application for the special permits ard authorizations was filed by the Department 

of Housing Preservation and Development on. July 24, 1985 to facilitate the redevelopment 

of Site ~ and Site 9C of Clinton Urban Renewal Area. 

REurr:D.Jl.CT IONS 

In addition to the special permits and authorizations which are the subject of this 

report (C 860101 ZSM), implementation of the proposed development on Sites 8 and 

9C of the Clinton Urban Renewal Area also requires favorable action by the City Planning 

Commission and the Board of Estimate on the follO\ving four applications which are the 

subject of separate reports dated March 4, 1986: 

1. C 860097 HUM. Second Amendment to the Clinton Urban Renewal Plan; 

2. C 860098 HAM. Application relating to the dispositon of City-owned property, 

involving Site 8 within the Clinton Urban Renewal Area; 

3. C 860099 HAM. Application relating to the disposition of City-owned property, 

involving site 9C within the Clinton Urban Renewal Area; and 

4. C 860100 ZMM. Application for the amendmer.t of the Zoning Map, Section No. 8c. 

BACKGROUND 

Sites 8 and 9C have an area of at least 1.5 acres and a total of at least three principal 

buildings, with the predominant floor area residential, and, ~therefore, constitute a large-

scale residential development as defined in Section 78-02 of the Zoning Resolution. 



·, 

2 

T:102 u~~1ication (C %0101 ZSti), certified and referred 10 the Community Board, 
requested special permits and authorizations pursuant to the following Sections of 

the Zoning Resolution relating to large-scale residential developments: 

1. Section 78-311(a). To authorize the total floor area, dwelling units, and rooms 

for all zoning lots within the deyelopment to be distributed without regard for 

zoning lot lines; 

2. Section 78-311(b). To authorize the total open space required for all zoning lots 

within the development to be distributed without regard for zoning lot lines~ 

3. Section 78-311(e). To authorize the location of buildings without regard for 

the height and setback regulations which would otherwis~ apply along portions 

of the northerly side of West 52nd Street (Site 8) and the southerly side of 

West 52nd Street (Site 9C) wholly within the development (Sites 8 and 9C); 

4. Section 78-312(c). To permit minor variations in required rear yards on the 

periphery of the development (Site 8); 

5. Section 78-312(d). To permit minor variations in the front height and setback 

regulations on Tenth Avenue and on two portions of West 51st Street (Site 9C), 

and on Tenth Avenue and a porti on of Wes t 53rd Street (Site 8) on the peri phery 

of the development; 

6. Section 78-312(f). To permit modification of the spacing between buildings 

regulations by more than 15 percent of that required by Section 23-71, for both 

. Site 8 and 9C; and 

7. Section 74-681(2). To permit the large-scale residential development in railroad 

air space; and to modify the provisions of Article I, Chapter 3 relating to 

accessory off-street parking. 

Subsequent to the City Planning Commission public hearing, the accessory parking 

garage was amended to meet the requirements of Article I, Chapter 3. Therefore, the 

request for the special permit pursuant to Section 74-681(2) to modify the provisions 

of Article I, Chapter 3 was no longer necessary. 

C 860101 ZSr·1 



ENVIRONMENTAL REVIEW 

The Department of City Planning and the Department of Environmental Protection 

reviewed the five related applications described above pursuant to the 

New York State Environmental Quality Review regulations as set forth in Volume 6 of the 

New York Code of Rules and Regulations, Sectioll 017.00 ~t seq. (6 NYCr;R GI7.00) and the 

New York City Environmental Quality Review (CEQR) regulations set forth in Mayoral 

Executi ve Order No. 91 of 1977. On October 28, 1985, the departments determi ned that the 

proposed applications would have no significant effect UIJon the t:t1vironment upon modifi

cation, as agreed to by the applicant on October 28, 1985, of the proposals to provide 

a minimum of 30 dB(A) window-wall noise attenuation and an alternate means of ventilation 

so that with windows closed tne internal nOlse level ooes IlU"t exceeu 45 uB(Aj. Tilt: 

departments also noted that the determination is in part based on the information pro

vided by HPD that new development for commercial, industrial uses on Site 7 shall be 

-limited to 100,000 square feet of floor area, and that Site 7 can accommodate all uses 

re located from Si tes 8 and 9C. Those not re located to Si te 7 woul d be accommodated 

in the Clinton Urban Renewal ~~ea or other aperqpriate areas in city or privately owned 

sites. No off-site relocation of any of the not-for-profit or cultural existing tenants 

on Site 7 would occur. 

UNIFORM LAND USE REVIEW PROCEDURE 

This application and the reiated applications were certified as complete by the City 

Planning Commission on October 28, 1985, in accordance with Article 3 of the Uniform Land 

Use Review Procedure, and referred to Community Board 4. 

Community Board Public Hearing 

Community Board 4 held a public hearing on December 19, 1985 and disapproved the 

applications on January 2, 1986, by a vote of 26 in favor, none opposed, and one abstaining. 

The Community Board's recommendation is included in the related re~ort on the urban 

renewal plan C 860097 HUM. 

City Planning Commission Public Hearing 

On December 11, 1985 (Calendar No. 18), the City Planning Commission scheduled January 

15,1986 for a public hearing on the proposed special permits and authorizations. On January 

15, 1986 (Calendar No. 16), the Commission duly held the public h~ating on this item, in 

conjunction with the public hearings on the related items (C 860097 HUM, C 860098 HAM, 

C 860099 HAM, and C 8601CO ZMM). There were a number of appearances, and the hearing was 

closed. A discussion of the testimony appears in the related report on the Second Amendment 

to the Clinton Urban Renewal Plan (C 860097 HUi1). 
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' " CONS I DERATION 

A discussion of the issues and considerations relating to this application is set forth 

in the related report on the Second Amendment to the Clinton Urban Renewal Plan (C 860097 HUM). I 

FINDINGS AND RECOr1MENDATIONS 

The Commission hereby makes the following findings, pursuant to Section 78-313 of the 

Zoning Resolution: 

a . The special permit and authorizations will aid in achieving the general 
purposes and intent of Article VII, Chapter 8, as set forth in Section 
78-01 ; 

b. -The authorized distribution of floor area, dwelling units, rooms, 
open spaces, and location of buildings will permit better site 

planning and will thus benefit both the residents of the Clinton Urban 
Renewal Area and the City as a whole; 

c. The above location will not unduly increase the bulk of buildings, density 
of population, or intensity of use in any block, to the detriment of the 
occupants of buildings in the Clinton Urban Renewal Area or nearby blocks; 
and 

d. The above location will not affect adversely any other zoning lots outside 
the development, by restricting access to light and air or by creating 
traffic congestion . 

The Commission further makes the following findings pursuant to Section 74-681(2) 

of the Zoning Resolution: 

a. Lot area includes only the portion of the right-of-way which is to be 
completely covered over by a permanent platform (constructed in accordance 
with all rules and regulations of all authorities havinq jurisdiction; 

b. Adequate access to all streets (West 51st, West 52nd and West 53rd Streets) 
i s provided for such large..!scale residential development) 

c . The streets providing access to the development are adequat~ to . 
handle the increased traffic resulting therefrom; 

d. Neither the floor area nor the number of rooms will be unduly 
concentrated in any portion of the development, including portions 
located beyond the boundaries of the railroad air space; and 

~ and f . These findings are not applicable since there are no uses below the 

platform and the large-scale. residential development contains less than 

l,nnn dwelling units. 
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I" RESOLUTION 

'J' Consequently, the Commission determined that the application warrants approval subject 

to the conditions stated in the following resolution: 

RESOLVEO, by the City Planning Commission pursuant to Section 197-c of the New York 

City Charter, that the application of the Department of Housing Preservation and Development 

for the grant of special permits and authorizations pursuant to Section 78-311(a), 78-311(b), 

78-311(e), 78-312(c), 78-312(d), and 78-312(f) of the Zoning Resolution, involving the 

modification of regulations for distribution of bulk and open space, the modification of 

height and setback regulations, the modification of rear yard regulations and the modifica-

tion of spacing between buildings regulations for a large-scale residential development 

comprisingSites 8 and 9C within the Clinton Urban Renewal Area, and also for the grant of a 

special permit pursuant to Section 74-681(2) of the Zoning Resolution for the large-scale 

residential development to be located in air space over a railroad right-of-way, 

within a portion of the blocks bounded by Tenth Avenue, West 51st Street, Eleventh Avenue 

and West 53rd Street, Borough of Manhattan, be and hereby is approved subject to the 

following conditions: 

I. The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance. 

4. The applicant shall provide a minimum of 30dB ~A) window-wall 

attenuationJso that with windows closed the internal noise level does not 

exceed 45 dB(A)Jand an alternate means of ventilation. Alternate means 

of ventilation include, but are not limited to, provisions for central 

air conditioning and provisions for air conditioner sleeves containing air 

conditioners or HUD approved fans. 

----~- --- - -'-- - --'- - - - ------------------
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Any alteration in the premises or in the manner of operation which departs from any 

of the hereinbefore specified conditions, unless authorized by the City Planning Commission 

shall cause an immediate termination of the special permits and authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on March 4, 1986 

(Cal. No.5 is herewit~ filed with the Secretary of the Board of Estimate, together with 

a copy of the application and plans of the development, pursuant to Section 74-10 of the 

Zoning Resolution and in accordance with the requirements of Section 197-c and 200 of the 

Charter (C 860101 ZSM). 

6 

HERBERT STURZ, Chairman 
JOHN P. GULINO, DENISE M. SCHEINBERG, 
THEODORE E. TEAH, Commissioners 

R. SUSAN MOTLEY, Commissioner, Voting No. 

MAX BOND, Commissioner, has recused himself and did not participate in the 
discussions nor vote on this application. 

C 860101 ZSM 

Daniel
Highlight



CITY P LAr-lN lUG cor~r'lI S S I Oi ~ 

" 

C 860097 HUr~ 

C 860098 HAt.1 
C 860099 HAM 
C 8601 00 ZM~l 
C 860101 ZSr1 

IN THE MATTER OF the Amended CUnton Urban Plan and related matters. 

DISSENTING STATEMENT 
by 

COHMISSIONER R. SUSAN MOTLEY 

I vote no in the matter of the recommendation to amend the Clinton 

Urban Renewal Plan and related items . 

.. __ .. .... -
I strongly oppose the recommendation-to d~lete language in the plan 

which specifically calls for the development of housing affordable 

by low income families and individuals. 

It is, in my judgement, unnecessarily provocative and contradicts 

the spirit of government - community cooperation to delete the 

language referencing the Clinton Planning Council and the Clinton 

Housing Association. 

The recommended plan includes 100 units of . 

low-income housing for the elderly (see C860099HAH) when it is 

publIcly known that this application has been denied by HUD on 

several occasions. This housing is unlikely to be built unless we, 

the City, use extraordinary means to produce it. 

Conversely, the reco'TUTlended plan supports the development of two 

"80/20" projects which would provide over 450 market rate apartments 

precisely because federal s,ubsidies are currently unavailable ·. 

The Clinton neighborhood -- indeed the City of New York must imple-

ment creative/innovative financing techniques that would provide 

permanent housing for low income families and individuals. The 

recommended plan does not meet this need. The lack of federal subsidy 

funds is a problem to which all of our skill~ and talents are 

ne~ded to reSolve •.. ·This situation shOuld :not be used, .hm'lever, as an 
... 
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Dissenting Statement by 
Commissioner R. Susan Motley 

page t vJO 

excuSe to substitute market rate housin~ ~or critically needed 

permanent housing, which would be affordable to low income families. 

I oppose the recommended plan for relocating the arts groups as 

well as the existing businesses, both commercial and manufacturing/ 

industrial. The plan as recommended is both inadequate and mis-

leading. These affected groups are critical in order to support 

the larger city goals of establishing a bal~nced revitalization of 

the theatre district to the east, and Manhattan as a whole. 

T~2 issue of displacement goes far beyond the 25 or so families, 

the businesses and cultural groups that would be directly affected. 

The implementation of this plan as recommended sends the unmistake-

able signal to real estate and development interests that low income 

housing is not a problem worthy of our best thoughts; that. overall 

neighborhood planning efforts are of less importance than immediate 

City opportuni~ies; that predictable negative effects are better 

"left fot a lat;.er time; and that our crown jewel, the theatre district 

. __ ~t6-~hich we have spent tremendous amounts of time and energy to both 

preserve and revitalize -- can flourish in the absence of a cultural 

and business infrastructu~e. 

The basis upon which a negative declaration of environmental effect 

was made is now questionable given the recommended changes to the 

Urban Renewal Plan. 

The Clinton neighborhood deserves a thoughtful overall development 

plan, not site by site reactionary development schem~s. The 

recommended plan is not .worthy of sUPPQrt and indeed, undermines the 

rationale put forth originally, which triggered the use of condemna-

tion, our most powerful redevelopment tool. 

8 c 860101 ZSM ._ ... . . . _---._ .. -.._-.. 

-_ ... _-_.---_. 

---------... fA", . sari Jl'.:q", ,(WC .4 M.. ~.4a;z:;a>"C!lf'GUF~ ;. .aM 



 

 

 

 

 

Exhibit Q 

  



No. 8 
CPD 7 	 (CP-22373) 

IN THE MATTER OF an application, pursuant to Sections 
78-22, 78-312(d) and 78-312(f) of the Zoning Resolution, from the Housing and 
Development Administration, for the grant of special permits involving accessory 
commercial uses, minor variations in the front height and setback regulations, and 
modifications of the minimum spacing requirements between buildings for a large-
scale residential development on property located on the easterly side of West End 
Avenue between West 64th Street and West 65th Street, Borough of Manhattan. 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, New 
York, N. Y. 

(On May 30, 1973, Cal. No. 29, the Commission scheduled 
June 13, 1973 for a hearing; on June 13, 1973, Cal. No. 27, 
the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

June 15, 1973 

The application for the special permits and authorizations was filed 

by the Housing and Development Administration, to implement plans for a 

City-aided Limited-Profit co-operative housing project, to be developed 

by the Lincoln-Amsterdam Housing Company. This City-aided Limited-Profit 

co-operative project is the subject of a separate report (CP-22349) approved 

by the Commission on June 15, 1973 (Cal. #7 ) pursuant to Article 2 of the 

Private Housing Finance Law of the State of New York. 

The housing project is to be located on Site 1 within the Lincoln- 

Amsterdam Urban Renewal Area. The Amended Urban Renewal Plan for the 

Lincoln-Amsterdam Urban Renewal Area (CP-19181) was approved by the 

Commission on December 22, 1965, (Cal. #2) and by the Board of Estimate 

on January 27, 1966 (Cal. #5). 

The application seeks special permits and special permit authorizations 

pursuant to the following sections of the Zoning Resolution. 

1. Section 78-311(a). To authorize the distribution of floor area, 

dwelling units, and rooms without regard for zoning lot lines; 

2. Section 78-311(b). To authorize the distribution of total open space 

without regard for zoning lot lines; 

3. Section 78-311(d). To authorize the location of buildings without 

regard for yard regulations; 

4. Section 78-312(d). To permit minor variations in the front height and 

setback regulations on the periphery of the development; 

5. Section 78-312(f). To permit modifications of the minimum spacing 

requirements between buildings on a single zoning lot; and 

6. Section 78-22. To authorize accessory commercial uses listed in Use 

Groups 6A or 6F which in the aggregate occupy not more than 2 per cent of 

No.8 
CPD 7 (CP.22373) 

IN THE MATTER OF an application, pursuant to ~ections 
78-22, 78-312(d) and 78-312(f) of the Zoning Res~lution, f.ro~ the .Houslng a~d 
Development Administration, for the grant of sP~clal permits involving ~ccessol y 
commercial uses, minor variations in the fr~:>nt height and setba~k. regulatIOns, and 
modifications of the minimum spacing reqUirements between buIld!ngs for a large
scale residential development on property located on the easterly side of West End 
Avenue between West 64th Street and West 65th Street, Borough of Manhattan. 

Plans for this proposed large-scale resid~ntial development are on file with the 
City Planning Commission and may be seen In Room 1500, 2 Lafayette Street, New 
York, N. Y. __ ~ - -----

(On May 30, 1973, Cal. No. 29, the Commission scheduled 
June 13, 1973 for a hearing; on June 13, 1973, Cal. No. 27, 
the hearing was closed.) 

On motion, the following favorable report was unanimous
ly adopted: 

June 15, 1973 

The application for the special permits and authorizations was filed 

by the Housing and Development Administration, to implement plans for a 

City-aided Limited-Profit co-operative housing project, to be developed 

by the Lincoln-Amsterdam Housing Company. This City-aided Limited-Profit 

co-operative project is the subject of a separate report (CP-22349) approved 

by the Commission on June 15, 1973 (Cal. # 7 ) pursuant to Article 2 of the 

Private Housing Finance Law of the State of New York. 

The housing project is to be located on Site 1 within the Lincoln-

Amsterdam Urban Renewal Area. The Amended Urban Renewal Plan for the 

Lincoln-Amsterdam Urban Renewal Area (CP-19l8l) was approved by the 

Commission on December 22, 1965, (Cal. #2) and by the Board of Estimate 

on January 27, 1966 (Cal. #5). 
I 

The application seeks special permits and special permit authorizations 

purs.l,.Iant to the following sections of the Zoning Resolution. 
),. 

1. Section 78-3ll(a). To authorize the distribution of floor area, 

dwelling units, and rooms without regard for zoning lot lines; 

2. Section 78-3ll(b). To authorize the distribution of total open space 

without regard for zoning lot lines; 

3. Section 78-3ll(d). To authorize the location of buildings without 

regard for yard regulations; 

4. Section 78-3l2(d). To permit minor variations in the front height and 

setback regulations on the periphery of the development; 

5. Section 78-3l2(f). To permit modifications of the minimum spacing 

requirements between buildings on a single zoning lot; and 

6. Section 78-22. To authorize accessory commercial uses listed in Use 

Groups 6A or 6F which in the aggregate occupy not more than 2 per cent of 



the total floor area in the development, and of which no single establish- 

ment occupies more than 15,000 square feet of floor area. 

On May 30, 1973 (Cal. #29), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on June 13, 

1973 (Cal. # 27), in conjunction with the related hearing on the City- 

aided Limited-Profit co-operative housing project (CP-22349). There was one 

appearance, as described in the related report (CP-22349) and the hearing 

was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

78-22 and 78-313 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following 

resolution: 

RESOLVED, by the City Planning Commission that the application of 
the Housing and Development Administration, for the grant of special 
permits and special permit authorizations involving a large-scale resi-
dential development within the Lincoln-Amsterdam Urban Renewal Area on 
property located on the easterly side of West End Avenue between West 64th 
Street and West 65th Street, Borough of Manhattan, be and hereby is 
approved pursuant to Sections 78-22, 78-311(a), 78-311(b), 78-311(d), 
78-312(d), 78-312(f), and 78-313 of the Zoning Resolution subject to the 
following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 
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the total floor area in the development. and of which no single establish-
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1973 (Cal. # 27). in conjunction with the related hearing on the City-

aided Limited-Profit co-operative housing project (CP-22349). There was one 

appearance. as described in the related report (CP-22349) and the hearing 

was closed. 

As a result of investigation and study. the Commission has determined 

that the application conforms with the findings required under Sections 

78-22 and 78-313 of the Zoning Resolution. and that the application 

warrants approval subject to the conditions stated in the following 

resolution: 

RESOLVED. by the City Planning Commission that the application of 
the Housing and Development Administration, for the grant of special 
permits and special permit authorizations involving a large-scale resi
dential development within the Lincoln-Amsterdam Urban Renewal Area on 
property located on the easterly side of West End Avenue between West 64th 
Street and West 65th Street, Borough of Manhattan. be and hereby is 
approved pursuant to Sections 78-22, 78-3ll(a), 78-3ll(b). 78-3ll(d). 
78-3l2(d). 78-3l2(f). and 78-313 of the Zoning Resolution subject to the 
following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution. except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 
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the Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

June 15, 1973. (Cal. # 8 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans 

of the development, pursuant to Section 74-10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Chairman; 
MARTIN GALLENT, Vice-Chairman; 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, JAQUELIN T. ROBERTSON, Commissioners. 

GF:bl 
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the Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

June 15, 1973' (Cal. # 8 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans 

of the development, pursuant to Section 74-10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Chairman; 
MARTIN GALLENT, Vice-Chairman; 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, JAQUELIN T. ROBERTSON, Commissioners . 
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No. 13 
CPD 8 	 (CP-22046) 

IN THE MATTER OF an application, pursuant to Sections 74-75, 74-53, and 
78-22 of the Zoning Resolution, from the New York City Educational Construc-
tion Fund, for the grant of special permits and an authorization involving a 
combined school and residence including air rights over a school (P.S. 141 Man-
hattan), and a large-scale residential development, on property bounded by East 
90th Street, York Avenue, East 92nd Street, and Franklin D. Roosevelt Drive, 
Borough of Manhattan. 

Plans for this proposed combined school and residence, and large-scale resi-
dential development are on file with the City Planning Commission and may be 
seen in Room 1500, 2 Lafayette Street, New York, N. Y. 

(On July 12, 1972, Cal. No. 12, the Commission scheduled 
August 2, 1972; for a hearing, on August 2, 1972, Cal. No. 
43, the hearing was continued to September 6, 1972; on 
September 6, 1972, Cal. No. 52 , the hearing was closed.) 

On motion, the following favorable report was adopted, 
receiving four affirmative votes, Gerald R. Coleman and 
Chester Rapkin, Commissioners, voting "No": 

The application for the special permits and an authorization was 

filed by the New York City Educational Construction Fund. 

The New York City Educational Construction Fund proposes to develop 

the property with a combination of a school (P.S. 141 Manhattan) and two 

limited-profit rental housing projects: a City-aided project, known as 

Park Plaza East, providing approximately 893 apartments in two buildings 

of 40 and 45 stories, and a State-aided project, to be known as Project 

H.O.P.E., providing approximately 289 apartments in a single 28-story 

building. 

The site for P.S. 141 was approved by the Site Selection Board on 

August 18, 1969 (SS-530) and by the Mayor on March 11, 1970. An amended 

site was approved by the Site Selection Board on April 17, 1972. 

Park Plaza East is the subject of a separate report (CP-22047) 

approved by the Commission on October 4, 1972 (Cal. # 11), pursuant to 

Article 2 of the Private Housing Finance Law of the State of New York. 

Project H.O.P.E. will be the subject of a hearing and report at a future 

date. 

In a separate report (CP-22045) approved by the Commission on 

October 4, 1972 (Cal. # 12), the site was rezoned from M1-4 and R7-2 

Districts to an R9 District, to accommodate the project. 

The application seeks the following special permits pursuant to 

Section 74-75 of the Zoning Resolution: 

a) To permit the utilization of air rights for the combined school 

and residential structure; 

b) To modify the requirement that open area be accessible to, and 

usable by all persons occupying a dwelling unit on the zoning lot in order 

to qualify as open space; 
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c) To permit ownership, control of access and maintenance of the open 

space to be vested in the New York City Educational Construction Fund or 

City agency successor in title; 

d) To permit modification of the height and setback regulations, as 

shown on the plans submitted with and made part of the application; and 

e) To permit an increase of seven (7) percent in the number of rooms 

permissible under the applicable district regualtions. 

The project qualifies as a large-scale residential development as 

defined in Section 78-02 of the Zoning Resolution, by having an area of 

more than three acres and more than 500 dwelling units. The application 

seeks special permits pursuant to the following sections of the Zoning 

Resolution relating to large-scale residential developments: 

1. Section 74-53.  To permit group parking facilities accessory to uses in 

the large-scale residential development, with more than 150 spaces; and 

2. Section 78-22.  To authorize accessory commercial uses which in the 

aggregate occupy not more than two percent of the total floor area of 

the large-scale residential development. 

On July 12, 1972 (Cal. #12), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

August 2, 1972 (Cal. #43), and continued to September 6, 1972 (Cal. #52), 

in conjunction with the related hearings on Park Plaza East (CP-22047) 

and the amendment of the Zoning Map (CP-22045). There were a number of 

appearances, as described in the related report on Park Plaza East 

(CP-22047), and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 74-75, and 78-22 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following 

resolution: 

RESOLVED, by the City Planning Commission that the application of 

the New York City Educational Construction Fund for the grant of special 

permits involving a combined school and residence including air rights over 

a school(P.S. 141 Manhattan), and a large-scale residential development, 

on property bounded by East 90th Street, York Avenue, East 92nd Street, and 

Franklin D. Roosevelt Drive, Borough of Manhattan, be and hereby is approved 
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pursuant to Sections 74-53, 74-75, and 78-22 of the Zoning Resolution 

subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as shown 

on the plans filed with this application. All zoning computations shall 

be subject to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

October 4, 1972 (Cal. #13 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
MARTIN GALLENT, IVAN A. MICHAEL, JOHN E. ZUCCOTTI, Commissioners. 

GERALD R. COLEMAN, CHESTER RAPKIN, Commissioners, voting "No". 

On motion, the Commission adjourned at 6:25 p. m., to meet 
Wednesday, October 11, 1972, at 10 a. m., in Room 16, City Hall, Manhattan. 

GAIL BUXBAUM, Secretary. 

pursuant to Sections 74-53, 74-75, and 78-22 of the Zoning Resolution 

subject to the follo\'1ing conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as shown 

on the plans filed with this application. All zoning computations shall 

be subject to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

de.parts from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

October 4, 1972 (Cal. #13 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
MARTIN GALLENT, IVAN A. MICHAEL, JOHN E. ZUCCOTTI, Commissioner~. 

GERALD R. COLEMAN, CHESTER RAPKIN, Conmissioners, voting IINo". 

On motion, the Commission adjourned at 6:25 p. m., to meet 
Wednesday, October 11, 1972, at 10 a. m., in Room 16, City Hall, Manhattan. 

GAIL BUXBAUM, Secretary. 
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No. 29 
CPD 4 	 (CP-22119) 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 
and Section 74-681 of the Zoning Resolution, from the Housing and Development 
Administration, for the grant of special permits and authorizations involving a 
large-scale residential development in railroad air space within the Clinton Park 
Urban Renewal Area, on property bounded generally by 10th Avenue, West 54th 
Street, 11th Avenue and West 56th Street, Borough of Manhattan. 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, New 
York, N. Y. 

(On September 6, 1972, Cal. No. 21, the Commission scheduled September 20, 
1972, for a hearing; on September 20, 1972, Cal. No. 37, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

October 11, 1972 

The application for the special permits and special permit 

authorizations was filed by the Housing and Development Administration, 

to implement plans for a City-aided housing project, to be known as 

Clinton Towers. The housing project is the subject of a separate report 

(CP-22092) approved by the Commission on October 11, 1972, pursuant to 

Article 2 of the Private Housing Finance Law of New York State. 

The housing project is included in the Urban Renewal Plan for the 

Clinton Urban Renewal Area (CP-20821) approved by the Commission on 

August 18, 1969 (Cal. #4) and by the Board of Estimate on October 23, 1969 

(Cal. #46). 

The application, seeks a special permit, pursuant to Section 74-681 

of the Zoning Resolution to permit the development in air space over the 

right-of-way of the Penn Central Railroad. The application also seeks 

special permit authorizations, pursuant to various sectiorp; of Article VII, 

Chapter 8 of the Zoning Resolution, as follows: 

1. Section 78-311(a). To authorize the total floor area and rooms 

permitted for all zoning lots within the development to be distributed 

without regard for zoning lot lines; 

2. Section 78-311(b). To authorize the total required open space to be 

distributed without regard for zoning lot lines; 

3. Section 78-311(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along a portion of West 55th Street, a street wholly within the 

development, as shown on the Site Plan submitted with and made part of the 

application; 
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4. Section 78-312(d). To permit the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

West 54th Street, West 56th Street, and Eleventh Avenue, on the periphery 

of the development, as shown on the Site Plan submitted with and made part 

of the application; and 

5. Section 78-22. To authorize accessory commercial uses listed in Use Group 6A 

or 6F which in the aggregate occupy not more than two percent of the total 

floor area in the development, and of which no single establishment occupies 

more than 15,000 square feet of floor area. 

On September 6, 1972 (Cal. #21), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

September 20, 1972 (Cal. #37). There was no opposition, and the hearing was 

closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-681, 78-313, and 78-22 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of 

the Housing and Development Administration, for the grant of special 

permits involving a large-scale residential development, and approval 

of the development in air space over the right-of-way of the Penn Central 

Railroad, within the Clinton Urban Renewal Area, on property bounded 

generally by 10th Avenue, West 54th Street, 11th Avenue, and West 56th Street, 

Borough of Manhattan, be and hereby is approved pursuant to Sections 74-681, 

78-311(a), 78-311(b), 78-311(e), 78-312(d), and 78-22 of the Zoning Resolution 

subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 
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4. The approval herein granted is not transferable prior to the 

effectuation of the project by the applicant without permission of the 

City Planning Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits and Special Permit Authorizations 

herein granted. 

The above resolution duly adopted by the City Planning Commission 

on October 11, 1972 (Cal. # 29) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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4. The approval herein granted is not transferable prior to the 

effectuation of the project by the applicant without permission of the 

City Planning Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits and Special Permit Authorizations 

herein granted. 

The above resolution duly adopted by the City Planning Commission 

on October 11, 1972 (Cal. # 29) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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CITY PLANNING COMMISSION 
December 8, 1971 Calendar #42 CP-21799 

SPECIAL PERMITS and SPECIAL PERMIT AUTHORIZATIONS, pursuant to Section 
74-681 and Article VII, Chapter 8, of the Zoning Resolution, involving 
a large-scale residential development, and approval of the development 
in air space over the right-of-way of the Penn Central Railroad, on 
property bounded by Park Avenue, a line 200 feet northerly of East 162nd 
Street, Courtlandt Avenue, East 161st Street, Park Avenue, East 158th 
Street, Courtlanort Avenue, East 156th Street, Concourse Village East, 
and East 161st Street Borou h o The Bronx. 

The application for the special permits and special permit 

authorizations was filed by the Housing and Development Administration, 

to implement plans for a Federally-aided public housing project, 

tentatively designated as Park Avenue-Air Rights Area. The housing 

project is the subject of a report (CP-21652) approved by the Commission 

on July 14, 1971 (Cal. #57) and by the Board of Estimate on September 2, 

1971 (Cal. #13). 

The housing project is included in the Urban Renewal Plan for the 

Morrisania Urban Renewal Area (CP-21606) approved by the Commission on 

June 15, 1971 (Cal. #2) and by the Board of Estimate on September 2, 1971 

(Cal. #13). 

The application, dated November 17, 1971, seeks a special permit, 

pursuant to Section 74-681 of the Zoning Resolution to permit the 

development in air space over the right-of-way of the Penn Central, 

Railroad. The application also seeks special permit authorizations, 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: 

Section 78-311(a). To authorize the total floor area and rooms 

permitted for all zoning lots within the development to be distributed 

without regard for zoning lot lines; 

Section 78-311(b). To authorize the total required open space to be 

distributed without regard for zoning lot lines; 

Section 78-311(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along a portion of East 161st Street, as shown on the Site Plan 

submitted with and made part of the application; 
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CITY PLANNING COMMISSION 
December 8, 1971 I Calendar #42 CP-2l799 

SPECIAL PERMITS and SPECIAL PERMIT AUTHORIZATIONS, pursuant to Section 
74-681 and ArticZe VII, Chapter 8, of the Zoning ResoZution, invoZving 
q Zarge-scaZe residentiaZ deveZopment, and approvaZ of the deveZopment 
in air space over the right-of-Way of the Penn CentraZ RaiZroad, on 
property bounded by Park Avenue, a Une 200 feet northerZy of East 162nd . 
Street, CourtZandt Avenue, East 161st Street, Park Avenue, East 158th 
Street, CourtZandt Avenue, East 156th Street, Concourse ViZZage East, 
and East 161st·Street, Borough of The Bronx. 

The application for the special permits and special permit 

authorizations was filed by the Housing and Development Administration, 

to implement plans for a Federally-aided public housing project, 

tentatively designated as Park Avenue-Air Rights Area. The housing 

project is the subject of a report (CP-2l652) approved by the Commission 

on July 14, 1971 (Cal. #57) and by the Board of Estimate on September 2, 

1971 (Cal. #13). 

The housing project is included in the Urban Renewal Plan for the 

Morrisania Urban Renewal Area (CP-2l606) approved by the Commission on 

June 15, 1971 (Cal. #2) and by the Board of Estimate on September 2, 1971 

(Cal. #13). 

The application, dated November 17, 1971, seeks a special permit, 

pursuant to Section 74-681 of the Zoning Resolution to permit the 

development in air space over the right-of-way of the Penn Central ' 

Railroad. The application also seeks special permit authorizations, 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: 

1. Section 78-3ll(a). To authorize the total floor area and rooms 

permitted for all zoning lots within the development to be distributed 

without regard for zoning lot lines; 

2. Section 78-3ll(b). To authorize the total required open space to be 

distributed without regard for zoning lot lines; 

3. Section 78-3ll(e). To authorize the location of buildings without 

regard for the height and setback regulations which would otherwise 

apply along a portion of East l6lst Street, as shown on the Site Plan 

submitted with and made part of the application; 
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Section 78-312(d). To permit the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on the Site Plan submitted 

with and made part of the application; and 

Section 78-41. To permit accessory off-street parking spaces to be 

located anywhere within the development without regard for zoning lot 

lines. 

A supplementary application, dated December 6, 1971, seeks a 

special permit, pursuant to the following section of the Zoning Resolution: 

Section 74-682. To authorize the platform area over the portions 

of streets covered by platforms to be considered as part of the adjoining 

zoning lots for purposes of lot coverage and open space requirements. 

On November 23, 1971 (Cal. #6), the City Planning Commission 

scheduled a PUBLIC HEARING on this application. The hearing was duly 

held on December 8, 1971 (Cal. #42), in conjunction with the hearing 

on the related rezoning of the entire site to R8 (CP-21784). There was 

no opposition, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-681, 74-682, 78-313, and 78-41 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 

RESOLVED, by the City Planning Commission that the application of 

the Housing and Development Administration, for the grant of special 

permits involving a large-scale residential development, and approval 

of the development in air space over the right-of-way of the Penn Central 

Railroad, on property bounded by Park Avenue, a line 200 feet northerly 

of East 162nd Street, Courtlandt Avenue, East 161st Street, Park Avenue, 

East 158th Street, Courtlandt Avenue, East 156th Street, Concourse 

Village East, and East 161st Street, Borough of The Bronx, be and hereby 

is approved pursuant to Sections 74-681, 74-682, 78-311(a), 78-311(b), 

78-311(e), 78-312(d), and 78-41 of the Zoning Resolution subject to the 

following conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 
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4. Section 78-312(d). To permit the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on the Site Plan submitted 

with and made part of the application; and 

S. Section 78-41. To permit accessory off-street parking spaces to be 

located anywhere within the development without regard for zoning lot 

lines. 

A supplementary application, dated December 6, 1971, seeks a 

special permit, pursuant to the following section of the Zoning Resolution: 

Section 74-682. To authorize the platform area over the portions 

of streets covered by platforms to be considered as part of the adjoining 

zoning lots for purposes of lot coverage and open space requirements. 

On November 23, 1971 (Cal. #6), the City Planning Commission 

scheduled a PUBLIC HEARING on this application. The hearing was duly 

held on December 8, 1971 (Cal. #42), in conjunction with the hearing 

on the related rezoning of the entire site to R8 (CP-21784). There was 

no opposition, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-681, 74-682, 78-313, and 78-41 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 

RESOLVED, by the City Planning Commission that the application of 

the Housing and Development Administration, for the grant of special 

permits involving a large-scale residential development, and approval 

of the development in air space over the right-of-way of the Penn Central 

Railroad, on property bounded by Park Avenue, a line 200 feet northerly 

of East l62nd Street, Courtlandt Avenue, East l6lst Street, Park Avenue, 

East lS8th Street, Courtlandt Avenue, East lS6th Street, Concourse 

Village East, and East l6lst Street, Borough of The Bronx, be and hereby 

is approved pursuant to Sections 74-681, 74-682, 78-3ll(a), 78-3ll(b), 

78-3ll(e), 78-3l2(d), and 78-41 of the Zoning Resolution subject to the 

following conditions: 

1. The premises shall be developed in size and arrangement as stated in 

the application and as indicated on the plans filed with this application; 
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The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this application. All zoning computations 

shall be subject to approval by the Department of Buildings; 

The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance;- 

The approval herein granted is not transferable prior to the' 

effectuation of the project by the applicant without permission of the 

City Planning Commission; and 

S. The approval herein granted shall not take effect until the related 

rezoning of the entire site to R8 becomes effective (CP-21784). 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits and Special Permit Authorizations 

herein granted. 

The above resolution duly adopted by the City Planning Commission 

on December 8, 1971 (Cal. #42) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, WALTER McQUADE, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this application. All zoning computations 

shall be subject to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance;' 

4. The approval herein granted is not transferable prior to the' 

effectuation of the project by the applicant without permission of the 

City Planning Commission; and 

5. The approval herein granted shall not take effect until the related 

rezoning of the entire site to R8 becomes effective (CP-21784). 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, .un1ess 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permits and Special Permit Authorizations 

herein granted. 

The above resolution duly adopted by the City Planning Commission 

on December 8, 1971 (Cal. #42) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman: 
GERALD R. COLEMAN, MARTIN GALLENT, WALTER McqUADE, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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CITY PLANNING COMMISSION 
August 18, 1980 / Calendar #7 C800104ZSX 

SPECIAL PERMITS pursuant to Section 197-c of the New York City Charter and 
Article VII, Chapter 8 of the Zoning Resolution, involving a large-scale resi- 
dential development on property located generally between Caron Street and 
Schofield Street and their easterly prolongations, and extending generally 
from the southerly prolongation of lignnieford Avenue to the Long Island Sound, 
within the Special City Island District, Borough of The Bronx, CB #10. 

The application for the special permits was filed by the Boatyard Associates, 

in order to construct a 70-unit condominium townhouse development, consisting of 

attached and semi-detached 3-story buildings on a 3 1/2-acre waterfront site. 

In addition to the special permits which are the subject of this report 

(C800104ZSX), implementation of the proposed development will require approval by 

the City Planning Commission and Board of Estimate of the following three matters, 

which are the subject of separate reports approved by the Commission on August 13, 

1980: 

C800103ZMX. Amendment of the Zoning Map, Section No. 4d, rezoning the site 

to a C3 District; 

C800101MMX. Map modification, eliminating streets within the site of the 

development; and 

C800102MLX. Proposed landfill at the easterly termini of Schofield and 

Caroll Streets. 

This application (C800104ZSX) seeks special permits pursuant to the following 

Sections of the Zoning Resolution: 

Section 78-312(c). To permit minor variations in required front and rear yards 

on the periphery of the development to introduce variety, improve view lines to 

the water and allow a more pleasing site plan; 

Section 78-312(f). To permit modifications of the minimum spacing between 

buildings regulations, consistent with the intent of Section 23-71; 

Section 78-34. To find that the development would meet the requirements of this 

Section, as a prerequisite for qualifying for a bonus for common open space and 

good site plan under Section 78-351, and as a prerequisite for qualifying for a 

bonus for increased room size under Section 78-354; 

~':'" . , 

CITY PLANNING COMMISSION 
August 18, 1980 / Calendar # 7 CB00104ZSX 

SPECIAL PERMITS pursuant to Section 197-c of the New York City Charter and 
ArticLe VII, Chapter 8 of the Zoning ResoLution, invoLving a ~e-scaLe resi
dential, development on property l,ocated generaHy between CaroH Street and 
Schofietd Street and their ea8terLy proLongations, and extending generaHy 
from the southerLy prolongation of Minnieforo Avenue to the Long IsLand Sound, 
within the SpeciaL City IsZand District, Borough of The Brcmz, CB #10. . 

The application for the special permits was filed by the Boatyard Associates, 

in order to construct a 70-unit condominium townhouse development, consisting of 

attached and semi-detached 3-story buildings on a 3 1/2-acre waterfront site. 

In addition to the special permits which are the subject of this report 

(C800l04ZSX), implementation of the proposed development will require approval by 

the City Planning Commission and Board of Estimate of the following three matters, 

which are the subject of separate reports approved by the Commission on August 13, 

1980: 

1. C800l03ZMX. Amendment of the Zoning Map, Section No. 4d, rezoning the site 

to a C3 District; 

2. C800l01MMX. Map modification, eliminating streets within the site of the 

development; and 

3. C800102MLX. Proposed landfill at the easterly termini of Schofield and 

Caroll Streets. 

This application (C800l04ZSX) seeks special permits pursuant to the following 

Sections o~ the Zoning Resolution: 

1. Section 78-3l2(c). To permit minor variations in required front and rear yards 

on the periphery of the development to introduce variety, improve view lines to 

the water and allow a more pleasing site plan; 
, 

2. Section 78-3l2(f). To permit modifications of the minimum spacing between 

buildings regulations, consistent with the intent of Section 23-71; 

3. Section 78-34. To find that the development would meet the requirements of this 

Section, as a prerequisite for qualifying for a bonus for common open space and 

geod site plan under Section 78-351, and as a prerequi~ite for qualifying for a 

bonus for increased room size under Section 78-354; 



Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify the 

permitted floor area ratio and required open space for the development as a whole, 

by increasing the maximum floor area ratio from 0.50 to 0.60, and reducing the 

open space ratio from 150.0 to 125.0, in accordance with the provisions of this 

Section; and 

Section 78-354. Bonus for Increased Room Size. To further modify the floor area 

ratio and open space ratio for the development as a whole, by increasing the floor 

area ratio from 0.60 to 0.68, and reducing the open space ratio to 107.0, in 

accordance with the provisions of this Section, which permits a floor area ratio of 

up to .70, and a minimum open space ratio of 104.6. The development qualifies for 

these bonuses by providing an average room size of 471 square feet, which exceeds 

the 375 square feet required to qualify for these bonuses. 

The application was certified as complete by the City Planning Commission on 

May 27, 1980, in accordance with Article 3 of the Uniform Land Use Review Procedure 

(ULURP) and referred to Community Board #10. 

Community Board #10 held a public hearing on the application on June 30, 1980 

and voted to recommend approval of the application on July 8, 1980. 

On July 14, 1980 (Cal. #3), the Commission scheduled a PUBLIC HEARING on this 

application. The hearing was duly held on July 30, 1980 (Cal. #54), in conjunction 

with the related hearings on the amendment of the Zoning Map (C800103ZMX), the map 

modification (C800101MMX), and the proposed landfill (C800102MLX). A representative 

of the developer appeared in favor of the proposal. There were two other appearances; 

one in opposition, and the hearing was closed. 

Consideration: 

The issues taken into consideration by the City Planning Commission in approving 

this large-scale residential development and its related zoning map change are contained 

in the related report (C800103ZMX). 

The Commission hereby makes the following findings pursuant to Section 78-313 

of the Zoning Resolution: 

That the special permits will aid in achieving the general purposes and 

intent of this Chapter as set forth in Section 78-01 (General Purposes); 

That the authorized distribution of floor area, rooms, and open space, and 

location of buildings, will permit better site planning and will thus benefit 

both the residents of the development and the City as a whole; 
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4. Section 78-351. Bonus for Common Open space and Good Site Plan. To modify the 

permitted floor area ratio and required open space for the development as a whole, 

by increasing the maximum floor area ratio from 0.50 to 0.60, and reducing the 

open space ratio from 150.0 to 125.0, in accordance with the provisions of this 

Section. and 

5. Section 78-354. Bonus for Increased Room Size. To further modify the floor area 

ratio and open space ratio for the development as a whole, by increasing the floor 

area ratio from 0.60 to 0.68, and reducing the open space ratio to 107.0, in 

accordance with the provisions of this Section, which permits a floor area ratio of 

up to .70, and a minimum open space ratio of 104.6. The development qualifies for 

these bonuses by providing an average room size of 471 square feet, which exceeds 

the 375 square feet required to qualify for these bonuses. 

The application was certified as complete by the City Planning Commission on 

May 27,1980, in accordance with Article 3 of the Uniform Land Use Review Procedure 

(ULURP) and referred to Community Board #10. 

Community Board #10 held a public hearing on the application on June 30, 1980 

and voted to recommend approval of the application on July 8, 1980. 

On July 14,1980 (Cal. #3), the Commission scheduled a PUBLIC HEARING on this 

application. The hearing was duly held on July 30, 1980 (Cal. #54), in conjunction 

with the related hearings on the amendment of the Zoning Map (C800103ZMX), the map 

modification (CB00101MMX), and the proposed landfill (C800102MLX). A representative 

of the developer appeared in favor of the proposal. There were two other appearances; 

one in opposition, and the hearing was closed. 

Consideration: 

The issues taken into consideration by the City Planning Commission in approving 

this large-scale residential development and its related zoning map change are contained 

in the related report (C800103ZMX). 

The Commission hereby makes the following findings pursuant to Section 78-313 

of the Zoning Resolution: 

a) That the special permits will aid in achieving the general purposes and 

intent of this Chapter as set forth in Section 78-01 (General Purposes); 

b) That the authorized distribution of floor area", rooms, and open space, and 

location of buildings, will permit better site planning and will thus benefit 

both the residents of the development and the City as a whole; 
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That the distribution or location will not unduly increase the bulk of 

buildings, density of population, or intensity of use in any block, to the detriment 

of the occupants of buildings in the block or nearby blocks; 

That the distribution or location will not affect adversely any other zoning 

lots outside the development, by restricting access to light and air or by creating 

traffic congestion; 

That the common open space will, by location, size, shape and other physical 

characteristics, and by its relationship to surrounding development and the circulation 

system, permit realization of the full community service advantages for which such 

pooled areas are designed; and 

0 That suitable private access to mapped streets will be provided conforming 

to standards which will insure adequate circulation and make adequate provision for 

public services. 

The Commission hereby makes the following findings pursuant to Section 78-34 

of the Zoning Resolution: 

That throughout the development, the site plan provides a significantly 

better arrangement of the buildings in relation to one another and to their sites 

from the standpoints of privacy, access of light, organization of private open 

spaces and preservation of important natural features to a greater degree than would 

be possible or practical for a development composed of similar types built in strict 

compliance with the applicable district regulations; 

That the public facilities and utilities in the area are adequate to meet 

the needs of the development or that needed additional facilities will be provided 

as a part of the development by the developer or owner; and 

That the development complies with the provisions of Section 78-351 (Bonus 

for Common Open Space and Good Site Plan). 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of the Boatyard Associates for the 

grant of special permits involving a large-scale residential development on property 

located generally between Caroll Street and Schofield Street and their easterly 

prolongations, and extending generally from the southerly prolongation of Minnieford 

Avenue to the Long Island Sound, within the Special City Island District, Borough 

of The Bronx, be and hereby is approved pursuant to Article VII, Chapter 8 of the 

3 C800104ZSX 

c) That the distribution or location will not unduly increase the bulk of 

buildings, density of population, or intensity of use in any block, to the detriment 

of the occupants of buildings in the block or nearby blocks; 

d) That the distribution or location will not affect adversely any other zoning 

lots outside the development, by restricting access to light and air or by creating 

traffic congestion; 

e) That the common open space will, by location, size, shape and other physical 

characteristics, and by its relationship to surrounding development and the circulation 

system, permit realization of the full community service advantages for which such 

pooled areas are designed; and 

f) That suitable private access to mapped streets will be provided conforming 

to standards which will insure adequate circulation and make adequate provision for 

public services. 

The Commission hereby makes the following findings pursuant to Section 78-34 

of the Zoning Resolution: 

a) That throughout the development, the site plan provides a significantly 

better arrangement of the buildings in relation to one another and to their sites 

from the standpoints of privacy, access of light, organization of private open 

spaces and preservation of important natural features to a greater degree than would 

be possible or practical for a development composed of similar types built in strict 

compliance with the applicable district regulations; 

b) That the public facilities and utilities in the area are adequate to meet 

the needs of the development or that needed additional facilities will be provided 

as a part of the development by the developer or owner; and 

c) That the development complies with the provisions of Section 78-351 (Bonus 

for Common Open Space and Good Site Plan). 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of the Boatyard Associates for the 

grant of special permits involving a large-scale residential development on property 

located generally between Caroll Street and Schofield Street and their easterly 

prolongations, and extending generally from the southerly prolongation of Minnieford 

Avenue to the Long Island Sound, within the Special City Island District, Borough 

of The Bronx, be and hereby is approved pursuant to Article VII, Chapter 8 of the 
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Zoning Resolution subject to the following conditions: 

The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permits herein granted. 

The above resolution duly adopted by the City Planning Commission on August 18, 

1980 (Cal. # 7 ) is herewith filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 

Article VII, Chapter 8 of the Zoning Resolution and in accordance with the require- 

ments of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MAX BOND, SYLVIA DEUTSCH, 
HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 

MARTIN GALLENT, Vice-Chairman; voting "NO". 
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Zoning Resolution subject to the following conditions: 

1. '~he premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permits herein granted. 

The above resolution duly adopted by the City Planning Commission on August 18, 

1980 (Cal. # 7 ) is herewith filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 

Article VII, Chapter 8 of the Zoning Resolution and in accordance with the require

ments of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MAX BOND, SYLVIA DEUTSCH, 
HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 

MARTIN GALLENT, Vice-Chairman; voting "NO". 
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6111 November 13, 1970 

Which was adopted by the following vote: 
Affirmative-The Special Assistant to the Mayor, the Acting Comptroller, the Presi- 

dent of the Council and the Acting Presidents of the Boroughs of Manhattan, Brooklyn, 
The Bronx, Queens and Richmond-22. 

Cal. No. 102. 
Housing and Development Administration-Approval of Application for Construction of 

Large-Scale Residential Development in Area Bounded by Bronx Park South, Boston 
Road, East 180th Street, Bronx River, East Tremont Avenue, Bryant Avenue and Vyse 
Avenue, The Bronx. 

The Acting Secretary presented the following: 
(CP-21387) 

November 4, 1970. 
Special permit authorizations, pursuant to Article VII, Chapters 4 and 8 of the Zoning 

Resolution, involving a large-scale residential development within the area bounded 
generally by Bronx Park Soul*, Boston Road, East 180th Street, Bronx River, East 
Tremont Avenue, Boston Road, Bryant Avenue, East Tremont Avenue, and Vyse 
Avenue, Borough of The Bronx. The application for the special permit authorizations 
involving this large-scale residential development was filed by the Housing and Develop- 
ment Administration. 

An amended urban renewal plan for the area was the subject of a report (CP-20694), 
approved by the Commission on April 30, 1969, Cal. No. 22, and by the Board of Estimate 
on June 26, 1969, Cal. No. 16. 

In another report (CP-21299), adopted by the Commission on August 12, 1970, Cal. 
No. 59, and by the Board of Estimate on August 20, 1970, Cal. No. 153, special permit 
authorizations were granted for this large-scale residential development, applying only to 
Parcels 6, 7, 8a, 8b and 9. 

The present application requests special permit authorizations, pursuant to various 
sections of Article VII, Chapters 4 and 8, of the Zoning Resolution, as follows: 

Section 78-311(d)-To authorize the location of buildings without regard 
for yard regulations which would otherwise apply along portions of streets or lot 
lines wholly within the devolopment, as shown on the General Site Plan submitted 

with and made part of the application ; 

Section 78-311(h)-To authorize the location of buildings on a single zoning 
lot without regard for spacing between buildings regulations, but providing that the 
resultant spacing will not be reduced by more than 15 percent of that required by 
Section 23-71; 

Section 78-312(d)--To authorize minor variations in the front height and 
setback regulations on the periphery of the development, as shown on the General 
Site Plan submitted with and made part of the application; 

Section 78-41--To authorize the required accessory off-street parking spaces 
for Parcels 1, 3, 5 and 10 to be located anywhere within the development without 
regard for zoning lot lines; and 

Section 74-53-To permit group parking facilities accessory to uses in the 
large-scale residential development with more than 150 spaces, and to permit a portion 
of such parking spaces to be located on the roofs of buildings, on Parcels 9 and 10. 
On October 14, 1970, Cal. No. 21, the Commission scheduled a public hearing on this 

application. The hearing was duly held on November 4, 1970, Cal. No. 34. There were no 
appearances and the hearing was closed. 

As a result of investigation and study, the Commission has determined that the 
application conforms with the findings required under Sections 74-53, 78-313, and 78-41 
of the Zoning Resolution, and that the application warrants approval subject to the 
conditions enumerated in the following resolution: 

Resolved, By the City Planning Commission, that the application of the Housing 
and Development Administration, for the approval of proposed special permit au- 
thorizations for a large-scale residential development to be built within the area 
bounded generally by Bronx Park South, Boston Road, East 180th Street, Bronx 
River, East Tremont Avenue, Boston Road, Bryant Avenue, East Tremont Avenue, 
and Vyse Avenue, Borough of The Bronx, be and hereby is approved, pursuant to 
Sections 78-311.(d), 78-311(h), 78-312(d), 78-41, and 74-53 of the Zoning Resolution, 
subject to the following conditions: 

The site shall be developed in size and arrangement as proposed and as shown 
on the General Site Plan filed with the application; and 

The development shall conform to all applicable provisions of the Zoning 
Resolution except for the modifications herein granted and as shown on General Site 
Plan filed with this application. All zoning computations shall be subject to approval 
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Which was adopted by the following vote: 
A ffinnative--T'he Special Assistant to the Mayor, the Acting ComptrolQer, the Presi

derut of the Council and the Acting Presidents of the Boroughs of Manhattan, Brooklyn, 
The Bronx, Queens and Richmond-22. 

Cal. No. 102. 
Housing and Development Administration-Approval of Application for Construction of 

Large-Scale Residential Development in Area Bounded by Bronx Park South, Boston 
Road, East 180th Street, Bronx River, East Tremont Avenue, Bryant Avenue and Vyse 
Avenue, The Bronx. 

The Acting Secretary presented the following: 
(CP-21387) 

. November 4, 1970. 
Special permit autho,.izations, pu,.suant to A,.ticle VII, Chapte,.s 4 and 8 of the Zoning 

Resolution, involving a la,.ge-scale ,.esidential development within the a,.ea bounded 
gene,.ally by B,.onx Pa,.k Sout>h, Boston Road, East 180th St,.eet, B,.onx Rive,., East 
T,.emont Avenue, Boston Road, B,.yant Avenue, East T,.emont Avenue, and Vyse 
Avenue, Bo,.ough of The B,.onx. The application fo,. the special pe,.mit autho,.izations 
involving this la,.ge-scale ,.esidential development was filed bv the Housing and Develop-
ment Administration. . 

An amended urban renewal plan for the area was the subject of a report (CP-20694), 
approved by the Commission on April 30, 1969, Cal. No. 22, and by the Board of Estimate 
on June 26, 1969, Cal. No. 16. 

In another report (CP-21299), adopted by the Commission on August 12. 1970, Cal. 
No. 59, and by the Board of Estimate on August 20, 1970, Cal. No. 153, special permit 
authorizations were granted for this large-scale residential develovrnent, applying only to 
Parcel s 6, 7, 8a, 8b and 9. 

The present application requests special permit authorizations, pursuant to various 
sections of Article VII, Chapters 4 and 8, of the Zoning Resolution, as follows: 

\. Section 78-311 (d ) -To authorize the location of buildings without regard 
for yard regulations which would otherwise apply along portions of streets or lot 
lines wholly within the devciopment, as shown on the General Site Plan submitted 

with and made part of the application; 
Z. Section 78-JII(h)-To authorize the location of buildings on a single zoning 

lot without regard for spacing between buildings regulations, but providing that the 
resultant spacing wi\'l not be reduced by more than IS percent of that required by 
Section 23-71 ; 

3. Section 78-312(d)-To authorize minor v:matJons in the front height and 
setback regulations on the periphery of the development, as shown on the General 
Site Pitan submitted with and made part of the application; 

4. Section 78-41-To authorize the required accessory off-street parking spaces 
for Parcels I, 3, 5 and 10 to be located anywhere within the development without 
regard for zoning lot lines; and 

5. Section 74-SJ-To pennit group parking facilhies accessory to uses in the 
large-scale residential deve!lopment with more than ISO spaces, and to permit a portion 
of such parking spaces to be 'located on the roofs of buildings, on Parcels 9 and 10. 
On October 14, 1970, Cal. No. 21, the Commission scheduled a public hearing on this 

appl·ication. The hearing was duly held on November 4, 1970, Cal. No. 34. There were no 
appearances and the hearing was closed. 

As a result of investigation and study, the Commission has detennined that the 
application conforms with the findings required under Sections 74-53, 78-313, and 78-41 
of the Zoning Resolution. and that the application warrants approval subject to the 
conditions enumerated in the following resolution: 

Resolved, By the City PlaMing Commission, that the application of the Housing 
and Development Administration, for the approval of proposed special permit au
thorizations for a large-sca.le residential development to be buih within the area 
bounded generally by Bronx Park South, Boston Road, East 180th Street, Bronx 
River, East Tremont Avenue, Boston Road, Bryant Avenue. East Tremont Avenue, 
and Vyse Avenue, Borough of The Bronx, be and hereby is approv<;<i, pursuan~ to 
Sections 78-3n(d), 78-31I(h), 78-312(d), 78-41, and 74-53 of the ZOning Resolution, 
subject to the foHowing conditions: 

1. The site shall be developed in size and arrangement as proposed and as shown 
on the General Site Plan filed with the application: and 

2. The development shall conform to ail I a;,pplicable provisions of the Zoning 
Resolution except for t'he modifications herein granted and as shown on General Site 
Plan filed with this application. An zoning computations shall be subject to approval 
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by the Department of Buildings and; 
3. The approval herein granted is not transferable prior to the effectuation of 

the project by the applicant without permission of the City Planning Commission. 
Any alteration in the premises or in the manner of operation Which departs from 

any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall cause an immediate termination of the Special Permit Authoriza- 
tions herein granted. 
The above resolution duly adopted by the City Planning Commission on November 4, 

1970, Cal. No. 34, is herewith filed with the Secretary of the Board of Estimate, together 
with a copy of the application and plans of the development, pursuant to Section 74-10 of 
the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman, GERALD R. COLEMAN, MARTIN GAL- 
LENT, WALTER McQUADE, IVAN A. MICHAEL, CHESTER RAPKIN, BEV- 
ERLY M. SPATT, Commissioners. 

The following resolution was offered by the Acting President of the Borough of 
The Bronx: 

Resolved, By the Board of Estimate, pursuant to the provisions of Section 74-10 
of the Zoning Resolution of The City of New York, that the resolution of the City 
Planning Commission adopted on November 4, 1970 (Cal. No. 34) reading as follows: 

Resolved, By the City Planning Commission, that the application of the Hous- 
ing and Development Administration, for the approval of proposed special permit 
authorizations for a large-scale residential development to be built within the area 
bounded generally by Bronx Park South, Boston Road, East 180th Street, Bronx 
River, East Tremont Avenue, Boston Road, Bryant Avenue, East Tremont Avenue, 
and Vyse Avenue, Borough of The Bronx, be and hereby is approved, pursuant to 
Sections 78-311(d), 78-311(h), 78-312(d), 78-41, and 74-53 of the Zoning Resolution, 
subject to the following conditions : 

The site shall be developed in size and arrangement as proposed and as shown 
on the General Site Plan filed with the application; and 

The development shall conform to all applicable provisions of the Zoning 
Resolution except for the modifications herein granted and as shown on General 
Site Plan filed with this application. All zoning computations shall be subject to 
approval by the Department of Buildings and; 

The approval herein granted is not transferable prior to the effectuation 
of the project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs from 
any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall cause an immediate termination of the Special Permit Authoriza- 
tions herein granted. be and the same hereby is approved. 
Which was adopted by the following vote: 
AffirmativeThe Special Assistant to the Mayor, the Acting Comptroller, the 

President of the ,Council and the Acting Presidents of the Boroughs of Manhattan, 
Brooklyn, The Bronx, Queens and Richmond-22. 

Cal. No. 103. 
Property Within Area Bounded by Richmond Avenue, Shiloh Street, Steinway Avenue 

and Nome Avenue, RichmondProposed Amendment of Building Zone Resolution by 
Changing Zoning Map. 

The Acting Secretary presented the following: 
(CP-20631A) 

November 4, 1970. 
Petition, of Klondike Realty Corporation, for the amendment of the Zoning Map (Sec- 

tion 26c), establishing within an existing R3-2 district, a C1-2 district bounded by Rich- 
mond Avenue, a line 300 feet north of former Shiloh Street, Steinway Avenue, and 
Nome Avenue, Borough of Richmond, as shown on a diagram dated August 12, 1970. 

The rezoning was requested by the owner of the property to provide small neighbor- 
hood shops for the daily family requirement's of the adjoining development. 

On August 12, 1970, Cal. No. 12, the City Planning Commission scheduled a public 
hearing on the proposed change. The hearing was held on September 9, 1970, Cal. No. 64. 
There were no appearances and the hearing was closed. 

The Commission is in receipt of a communication from Community Planning Board 
No. 3 recommending approval of the proposed rezoning. 

The property under consideration is undeveloped and fronts on Richmond Avenue. 
The property to the north is used as a greenhouse, and to the east is a sewage disposal 
plant. To the south is an auto salesroom. 

The applicant proposes to develop the property with 34 small stores. These stores will 
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by the Deparbnent of Buildings and; 
3. The approva:l herein granted is not transferable prior to the effectuation of 

the project by the applicant without pennission of the City Planning Commission. 
Any alteration in the premigeS or in the manner of operation W'hkh departs from 

any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall cause an immediate termination of the Specia:1 Permit Authoriza· 
tions herein granted. 
The above resolution duly adopted by the City Planning CommiSlSion on November 4, 

1970, Cal. No. 34, is herewith filed wi·th the Secretary of the Board of Estimate, together 
with a copy of the application and plans of the development, pursuant to Section 74-10 of 
the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman, GERALD R. COLEMAN, MARTIN GAL· 
LENT, WALTER McQUADE, IVAN A. MICHAEL, CHESTER RAPKIN, BEV
ERL Y M. SP ATT, Commissioners. 

The following resolution was offered by the Acting President of the Borough of 
The Bronx: 

Resolved, By the Board of Estimate, pursuant to the provisions of Section 74·10 
of the Zoning Resolution of The City of New York. that the resolution of the City 
Planning Commission adopted on November 4, 1970 (Cal. No. 34) reading as follows: 

Resolved, By the City Planning Commission, that the application of the Hous· 
ing and Development Administration, for the approval of proposed special permit 
authorizations for a large·scale residential development to be built within the area 
bounded generally by Bronx Park South, Boston Road, East 180th Street, Bronx 
River, East Tremont Avenue, Boston Road, Bryant Avenue, East Tremont Avenue, 
and Vyse Avenue, Borough of The Bronx, be and hereby is approved, pursuant to 
Sections 78·311 (d), 78·311 (h), 78-312(d), 78-41, and 74-53 of the Zoning Resolution, 
subject to the following conditions: 

I. The site shall be developed in size and arrangement as proposed and as shown 
on the General Site Plan filed with the application; and 

2. The development shall conform to all applicable provisions of the Zoning 
Resolution except for the modifications herein granted and as shown on General 
Site Plan filed with this application. All zoning computations shall be subject to 
approval by the Department of Buildings and; 

3. The approval herein granted is not transferable prior to the effectuation 
of the project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs from 
any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall cause an immediate tennination of the Special Permit Authoriza
tions herein granted. 

-be and the same hereby is approved. 
Which was adopted by the following vote: 
Affirmative-The Special Assistant to the Mayor, the Acting Comptroller, the 

President of the 'Council and the Acting Presidents of the Boroughs of Manhattan, 
Brooklyn, The Bronx, Queens and Richmond-22. 

Cal. No. 103. 
Property Within Area Bounded by Richmond Avenue, Shiloh Street, Steinway Avenue 

and Nome Avenue, Richmond-Proposed Amendment of Building Zone Resolution by 
Changing Zoning Map. 

The Acting Secretary presented the foHowing: 
(CP-2063IA) 

November 4, 1970. 
Petition, of rlondike Realty Corporation, for the amendment of the Zoning Map (Sec· 

tion 26c), establishing within an ,xisting R3·2 district, a CI-2 district bounded by Rich
mond Avenue, a line 300 feet north of former Shiloh Street, Steinway Avenue, and 
Nome Avenue, Borough of Richmond, as shown on a diagram dated AUgust 12, 1970. 

The rezoning was requested by the owner of the property to provide small neighbor
hood shops for the daily family requirements of the adjoining development. 

On August 12, 1970, Cal. No. 12, the City Planning Commsission scheduled a public 
hearing on the proposed change. The hearing was held on September 9, 1970, Cal. No. 64. 
There were no appearances and the hearing was closed. 

The Commission is in receipt of a communication from Community Planning Board 
No.3 recommending approval of the proposed rezoning. 

The property under consideration is undeveloped and fronts on Rrlchmond Avenue. 
The property to the north is used as a greenhouse, and to the east is a sewage disposal 
plant. To the south is an auto salesroom. 

The applicant proposes to develop the property with 34 small stores. These stores will 
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11 I (CP-22155) 
No. 34 

PUBLIC HEARING in the matter of an application, pursuant to Section 
74-53 and Article VII Chapter 8 of the Zoning Resolution, from the Housing and 
Development Administration, for the grant of special permits and authorizations 
involving a large-scale residential development and accessory group parking facil-
ities within the Williamsburg Urban Renewal Area on property hounded generally 
by Wythe Avenue, Ross Street, Bedford Avenue, and Williamsburg Street West, 
Borough of Brooklyn. 

Plans for this proposed large scale residential development are on file with 
the City Planning Commission and may be seen in Room 1500, 2 Lafayette Street. 
New York, N. Y. 

(On October 11, 1972, Cal. No. 54, the Commission scheduled this day for a 
hearing, which has been duly advertised.) 

Appearance: H. Lefkowitz, representing Rabbi Bernard 
Weinberger, United Jewish Organization. 

On motion, it was unanimously voted to close the hearing. 
On motion, Rule 105 was waived and the following favor-

able report was adopted, receiving four affirmative votes, 
Sylvia Deutsch, Commissioner, not voting: 

November 1, _1./z 

The application was filed by the Housing and Development 

Administration to facilitate the construction of a City-aided housing 

project, to be known as Bedford Gardens. The housing project is the 

subject of a separate report (CP-22153) approved by the Commission on 

November 1, 1972, pursuant to Article 2 of the Private Housing Finance 

Law of New York State. 

The housing project is included in the second amended urban renewal 

plan for the Williamsburg Urban Renewal Area (CP-21291) approved by the 

Commission on October 14, 1970 (Cal. #29) and by the Board of Estimate 

on November 13, 1970 (Cal. #13). 

The application seeks a special permit, pursuant to Section 74-53 

of the Zoning Resolution, to permit an underground group parking facility 

with more than 150 spaces as an accessory to a large scale residential 

development. The application also seeks special permit authorizations, 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: 

1. Section 78-22. To authorize accessory commercial uses listed in Use 

Group 6A or 6F which in the aggregate occupy not more than two per cent 

of the total floor area in the development, and of which no single 

establishment occupies more than 15,000 square feet of floor area; 

2. Section 78-311(h). To authorize the location of buildings on the zoning 

lot without regard for spacing between buildings provided that the 

resultant spacing will not be reduced by more than 15 per cent of that 

required; 

3. 
Section 78-312(d). To permit the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on the site plan submitted with 

and made part of the application; 

1 
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__ l'l'BLIC.!IE~RIKG in the matte! o! an applic~tion, pursuant to Section 
14-:>3 and Arhdt: ': 1,1 Ch~pter 8 uf the Zon1l1g Resolution, from the Housing and 
pevel,?plllcnt .\dl1l1ll1stratu:>Il, f,?r the grant of special permits and authorizations 
~~volV1~g. a large-~c~le residential development and accessory group parking facil
Ities wlthlll tilt' Wlnlamsburg Urban Renewal Area on P!operty hounded generally 
hy Wythe Avenue, Ross Street, Bedford Avenue, and Williamsburg Street West 
Borough of Brooklyn. ' 

P.lans for .this propo,sc~ large scale residential development are on file' with 
the City Planmng Commission and may be seen in Room 1500 2 Lafayette Street 
New York, N. Y. ,. 

(On October II. 1972, Cal. No. 54 the Commission scheduled this day 
hearing, which has been duly advertised.) 

,Appearance: H. Lefkowitz, representing Rabbi Bernard 
We1nberger, United Jewish Organization. 

On motion, it was unanimously voted to close the hearing. 
On motion, Rule 105 was waived and the following favor

able report was adopted, receiving four affirmative votes, 
Sylvia Deutsch, Commissioner, not voting: 

N~er ~, L~/~ -----------

The application was filed by the Housing and Development 

Administration to facilitate the construction of a City-aided housing 

project, to be known as Bedford Gardens. The housing project is the 

subject of a separate report (CP-22lS3) approved by the Commission on 

November 1, 1972, pursuant to Article 2 of the Private Housing Finance 

Law of New York State. 

The housing project is included in the second amended urban renewal 

plan for the Williamsburg Urban Renewal Area (CP-2l29l) approved by the 

Commission on October 14, 1970 (Cal. '29) and by the Board of Estimate 

on November 13, 1970 (Cal. '13). 

The application seeks a special permit, pursuant to Section 74-S3 

of the Zoning Resolution, to permit an underground group parking facility 

with more than ISO spaces as an accessory to a large scale residential 

development. The application also seeks special permit authorizations, 

pursuant to various sections of Article VII, Chapter 8 of the Zoning 

Resolution, as follows: 

1. Section 78-22. To authorize accessory commercial uses listed in Use 

Group 6A or 6F which in the aggregate occupy not more than two per cent 

of the total floor area in the development, and of which no single 

establishment occupies more than lS,OOO square feet of floor area; 

2. Section 78-3ll(h). To authorize the location of buildings on the zoning 

lot without regard for spacing between buildings provided that the 

resultant spacing will not be reduced by more than IS per cent of that 

required; 

3. Section 78-3l2(d). To permit the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on the site plan submitted with 

and made part of the application; 



4. Section 78-312(c) and 78-311(d). To authorize the locations of buildings 

without regard for yard regulations along portions of streets or lot lines 

wholly within the development. To also authorize minor variations in 

required front or rear yards on the periphery of the development for the 

purpose of introducing variety; and 

5. Section 78-312(f). To authorize modifications of the minimum spacing 

requirements between buildings on a single zoning lot, in accordance with 

the provisions of this section. 

On October 11, 1972 (Cal. #54), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

November 1, 1972 (Cal. # 34). There were no appearances and the hearing 

was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 78-22, and 78-313 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

Housing and Development Administration, for the grant of special permits 

and authorizations involving a large scale residential development and 

accessory group parking facilities within the Williamsburg Urban Renewal 

Area on property bounded generally by Wythe Avenue, Ross Street, Bedford 

Avenue, and Williamsburg Street West, Borough of Brooklyn, be and hereby is 

approved pursuant to Sections 74-53, 78-22, 78-311(h), 78-312(d), 78-312(c), 

78-311(d), and 78-312(f) of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 
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4. Section 78-3l2(c) and 78-3ll(d). To authorize the locations of buildings 

without regard for yard regulations along portions of streets or lot lines 

wholly within the development. To also authorize minor variations in 

required front or rear yards on the periphery of the development for the 

purpose of introducing variety; and 

5. Section 78-3l2(f). To authorize modifications of the minimum spacing 

requirements between buildings on a single zoning lot, in accordance with 

the provisions of this section. 

On October 11, 1972 (Cal. #54), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

November 1, 1972 (Cal. # 34). There were no appearances and the hearing 

was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

74-53, 78-22, and 78-313 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

Housing and Development Administration, for the grant of special permits 

and authorizations involving a large scale residential development and 

accessory group parking facilities within the Williamsburg Urban Renewal 

Area on property bounded generally by Wythe Avenue, Ross Street, Bedford 

Avenue, and Williamsburg Street West, Borough of Brooklyn, be and hereby is 

approved pursuant to Sections 74-53, 78-22, 78-3ll(h) , 78-3l2(d), 78-3l2(c) , 

78-3ll(d), and 78-3l2(f) of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 
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Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

November 1, 1972 (Cal. # 34) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Acting Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, CHESTER RAPKIN, Commissioners. 

SYLVIA DEUTSCH, Commissioner, not voting. 
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CITY PLANNING COMMISSION 

August 22, 1988 / Calendar No. 5 C 880818 ZSK 

IN THE MATTER OF an application submitted by Spring Creek Associates, L.P., 

pursuant to Sections 197-c and 200 of the New York City Charter for the grant of 

a special permit pursuant to Section 78-42 of the Zoning Resolution to waive the 

accessory off-street parking space requirements for accessory commercial uses, 

for an authorization pursuant to Section 78-22 of the Zoning Resolution to 

permit accessory commercial uses listed in the Use Group 6A or 6F which, in the 

aggregate, occupy not more than two percent of the total floor area, and also 

for an authorization pursuant to Section 78-311(a) of the Zoning Resolution to 

permit the total floor area for all zoning lots within the development to be 

distriblited without regard for zoning lot lines to facilitate the construction 

of a 765-unit large-scale residential development bounded by Forbell Street, 

Loring Avenue, Emerald Street and the prolongation of the centerline of Stanley 
Avenue (portions of Stanley Avenue are proposed to be eliminated and are the 

subject of a related application (C 880165 MMK)) (Blocks 4515, 4516 and 4517), 

Borough of Brooklyn, Community District 5. 

The application (C 880818 ZSK) for the special permit and authorizations 

was filed by Spring Creek Associates, L.P. on April 29, 1988 to facilitate the 

construction of a 765-unit large-scale residential development (LSRD) of 

low-income rental housing, on a three-block area bounded by Forbell Street, 

Loring Avenue, Emerald Street and the prolongation of the centerline of Stanley 

Avenue, in the Spring Creek area of the Borough of Brooklyn. 

PREVIOUS ACTION 

A previous application (N 880271 ZAK) for authorizations pursuant to 

various sections of Article VII, Chapter 8 of the Zoning Resolution to allow the 

construction of the initial stage of the 765 dwelling unit Spring Creek 

large-scale residential development, which involved 283 dwelling units, 283 

accessory parking spaces and 2,840 square feet of accessory commercial use, was 

approved by the City Planning Commission on November 25, 1987 (Calendar No. 63). 

RELATED ACTIONS 

In addition to the special permit and authorization application which is 

the subject of this report, implementation of the pronn..A A.Iroinnmpnr 

requires action by the City Planning Commission and the Board of Estimate on an 
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IN THE MATTER OF an application submitted by Spring Creek Associates, L.P., 
pursuant to Sections 197-c and 200 of the New York City Charter for the grant of 
a special permit pursuant to Section 78-42 of the Zoning Resolution to waive the 
accessory off-street parking space requirements for accessory commercial uses, 
for an authorization pursuant to Section 78-22 of the Zoning Resolution to 
permit accessory commercial uses listed in the Use Group 6A or 6F which, in the 
aggregate, occupy not more than two percent of the total floor area, and also 
for an authorization pursuant to Section 78-311(a) of the Zoning Resolution to 
permit the total floor area for all zoning lots within the development to be 
distri~uted without regard for zoning lot lines to facilitate the construction 
of a 765-unit large-scale residential development bounded by Forbell Street, 
Loring Avenue, Emerald Street and the prolongation of the centerline of Stanley 
Avenue (portions of Stanley Avenue are proposed to be eliminated and are the 
subject of a related application (C 880165 MMK)) (Blocks 4515, 4516 and 4517), 
Borough of Brooklyn, Community District 5. 

The application (C 880818 ZSK) for the special permit and authorizations 

was filed by Spring Creek Associates, L.P. on April 29, 1988 to facilitate the 

construction of a 765-unit large-scale residential development (LSRD) of 

low-income rental housing, on a three-block area bounded by Forbell Street, 

Loring Avenue, Emerald Street and the prolongation of the centerline of Stanley 

Avenue, in the Spring Creek area of the Borough of Brooklyn. 

PREVIOUS ACTION 

A previous application (N 880271 ZAK) for authorizations pursuant to 

various sections of Article VII, Chapter 8 of the Zoning Resolution to allow the 

construction of the initial stage of the 765 dwelling unit Spring Creek 

large-scale residential development, which involved 283 dwelling units, 283 

accessory parking spaces and 2,840 square feet of accessory commercial use, was 

approved by the City Planning Commission on November 25, 1987 (Calendar No. 63). 

RELATED ACTIONS 

In addition to the special permit and authorization application which is 

the subject of this report, implementation of the prn!,"co,1 rt .. "",1"nmpnt' ",,~-

requires action by the City Planning Commission and the Board of Estimate on an 



application for an amendment of the Zoning Map (C 880817 ZMK) and an application 

for an amendment of the City Map (C 880165 MMK) which are being considered with 

this application and are the subject Of separate reports dated August 22, 1988. 

BACKGROUND 

This large-scale residential development is located near the eastern 

boundary of the Borough of Brooklyn, in the Spring Creek area within Community 

District 5. Spring Creek is a largely undeveloped area that stretches south and 

southwest of the project location. The former Southeast Shore Incinerator 

dominates the landscape to the south. This Department of Sanitation facility 

now serves as a temporary sanitation vehicle garage. 

Immediately to the east are several undeveloped blocks below legal grade 

with a scattering of older frame houses. The Lindenwood section of Queens, two 

blocks to the east of the project, is dominated by row houses and six-story 

elevator residential buildings. 

Linden Plaza Houses, a complex of high rise (17 and 20-story) apartment 

buildings constructed over the Pitkin Avenue railroad yards, are in an R6 

district north of the site of the proposed development. This area also contains 

two nursing home facilities, a discount department store, and a medical center. 

A New York City Housing Authority development, the Louis H. Pink houses, a 

complex of 22 eight-story buildings, is located to the west of the site. 

Public transportation to the area is provided by the BIO, B12 and B20 bus 

lines which have stops at Eldert Lane, two blocks to the west ot the site. The 

IND A line stops at the Grant Avenue station, approximately one-quarter mile to 

the north of the site. 
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application for an amendment of the Zoning Map (C 880817 Z~~) and an application 

for an amendment of the City Map (C 880165 MMK) which are being considered with 

this application and are the subject of separate reports dated August 22, 1988. 

BACKGROUND 

This large-scale residential development is located near the eastern 

boundary of the Borough of Brooklyn, in the Spring Creek area within Community 

District 5. Spring Creek is a largely undeveloped area that stretches south and 

southwest of the project location. The former Southeast Shore Incinerator 

dominates the landscape to the south. This Department of Sanitation facility 

now serves as a temporary sanitation vehicle garage. 

Immediately to the east are several undeveloped blocks below legal grade 

with a scattering of older frame houses. The Lindenwood section of Queens, two 

blocks to the east of the project, is dominated by row houses and six-story 

elevator residential buildings. 

Linden Plaza Houses, a complex of high rise (17 and 20-story) apartment 

buildings constructed over the Pitkin Avenue railroad yards, are in an R6 

district north of the site of the proposed development. This area also contains 

two nursing home facilities, a discount department store, and a medical center. 

A New York City Housing Authority development, the Louis H. Pink houses, a 

complex of 22 eight-story buildings, is located to the west of the site. 

Public transportation to the area is provided by the B10, B12 and B20 bus 

lines which have stops at Eldert Lane, two blocks to the west ot the site. The 

IND A line stops at the Grant Avenue station, approximately one-quarter mile, to 

the north of the site. 
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The Spring Creek proposal qualifies as a large-scale residential 

development and is therefore eligible for the special permit and authorizations 

available under Article VII, Chapter 8 of the Zoning Resolution. To qualify 

under Section 78-02 (Definitions) of the Zoning Resolution, a development must 

either have an area of at least 1.5 acres and a total of at least three 

principal buildings, or an area of at least three acres and a total of at least 

500 dwelling units. The proposed Spring Creek development meets these 

requirements. 

The three-block 8.81-acre large-scale residential development site is 

bounded by Forbell Street, Emerald Street, Loring Avenue and the prolongation of 

the center line of Stanley Avenue. Portions of Stanley Avenue, as well as Drew 

Street and Ruby Street (streets which separate the three blocks of the site), 

are proposed to be eliminated under a related application to amend the City Map 

(C 880165 MMK). The elimination of the streets will permit an integrated layout 

as well as additional public open space along the eliminated portions of Stanley 

Avenue. Drew Street, between the western and central blocks, will become the 

core of the Spring Creek LSRD. Pedestrians and vehicles will enter the 

development on Drew Street from Loring Avenue. Drew Street will be lined with 

trees and will lead to a large circular drive. 

Under the present R4 zoning, construction has already begun on the first 

283 units, which were previously approved under application N 880271 ZAK. The 

proposed rezoning (C 880817 ZMK) from R4 to R6 will facilitate the construction 

of an additional 482 units of low-income rental housing, which will result in a 

total of 765 dwelling units. 

The developer proposes to build four-story buildings on top of landscaped 

decks which will be one story above grade. The 538 accessory parking spaces for 

residents will be at grade level, under the landscaped decks. The maximum 

height of the development will be five stories. 
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The Spring Creek proposal qualifies as a large-scale residential 

development and is therefore eligible for the special permit and authorizations 

available under Article VII, Chapter 8 of the Zoning Resolution. To qualify 

under Section 78-02 (Definitions) of the Zoning Resolution, a development must 

either have an area of at least 1.5 acres and a total of at least three 

principal buildings, or an area of at least three acres and a total of at least 

500 dwelling units. The proposed Spring Creek development meets these 

requirements. 

The three-block 8.81-acre large-scale residential development site is 

bounded by Forbell Street, Emerald Street, Loring Avenue and the prolongation of 

the center line of Stanley Avenue. Portions of Stanley Avenue, as well as Drew 

Street and Ruby Street (streets which separate the three blocks of the site), 

are proposed to be eliminated under a related application to amend the City Map 

(C 880165 MMK). The elimination of the streets will permit an integrated layout 

as well as additional public open space along the eliminated portions of Stanley 

Avenue. Drew Street, between the western and central blocks, will become the 

core of the Spring Creek LSRD. Pedestrians and vehicles will enter the 

development on Drew Street from Loring Avenue. Drew Street will be lined with 

trees and will lead to a large circular drive. 

Under the present R4 zoning, construction has already begun on the first 

283 units, which were previously approved under application N 880271 ZAK. The 

proposed rezoning (C 880817 ZMK) from R4 to R6 will facilitate the construction 

of an additional 482 units of low-income rental housing, which will result in a 

total of 765 dwelling units. 

The developer proposes to build four-story buildings on top of landscaped 

decks which will be one story above grade. The 538 accessory parking spaces for 

residents will be at grade level, under the landscaped decks. The maximum 

height of the development will be five stories. 
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Under an authorization pursuant to Section 78-22 of the Zoning Resolution, 

the development will also contain 11,520 square feet of accessory commercial 

space. The parking requirement for these commercial uses will be waived by 

means of a special permit pursuant to Section 78-42 of the Zoning Resolution. 

The development will be affordable to low-income New Yorkers as the project 

will benefit from two programs designed to stimulate the construction of 

low-income housing: 

o A city tax abatement program under Section 421-a of the Real Property 

Tax Law. Under the provisions of this program, the developer will 

sell to developers of luxury units in Manhattan south of 96th Street 

the rights to tax abatements that will be created when the low-income 

units are completed; and 

o Federal low-income housing tax credits. Under the Tax Reform Act of 

1986, states are authorized to allocate a limited amount of federal 

tax credits to stimulate the development of low-income housing. 

This application (C 880818 ZSK) seeks a special permit and authorizations 

pursuant to the following sections of the Zoning Resolution: 

Section 78-42: A special permit to waive the requirements for 

off-street parking spaces accessory to the commercial uses in the 

large-scale residential development. 

Section 78-22: An authorization to allow as accessory uses to a 

large-scale residential development any commercial uses listed in Use 

Groups 6A or 6F which in the aggregate occupy no more than two percent 

of the total floor area in the development, and of which no single 

establishment occupies more than 15,000 square feet. 
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Under an authorization pursuant to Section 78-22 of the Zoning Resolution, 

the development will also contain 11,520 square feet of accessory commercial 

space. The parking requirement for these commercial uses will be waived by 

means of a special permit pursuant to Section 78-42 of the Zoning Resolution. 

The development will be affordable to low-income New Yorkers as the project 

will benefit from two programs designed to stimulate the construction of 

low-income housing: 

o A city tax abatement program under Section 421-a of the Real Property 

Tax Law. Under the provisions of this program, the developer will 

sell to developers of luxury units in Manhattan south of 96th Street 

the rights to tax abatements that will be created when the low-income 

units are completed; and 

o Federal low-income housing tax credits. Under the Tax Reform Act of 

1986, states are authorized to allocate a limited amount of federal 

tax credits to stimulate the development of low-income housing. 

This application (C 880818 ZSK) seeks a special permit and authorizations 

pursuant to the following sections of the Zoning Resolution: 
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1. Section 78-42: A special permit to waive the requirements for 

off-street parking spaces accessory to the commercial uses in the 

large-scale residential development. 

2. Section 78-22: An authorization to allow as accessory uses to a 

large-scale residential development any commercial uses listed in Use 

Groups 6A or 6F which in the aggregate occupy no more than two percent 

of the total floor area in the development, and of which no single 

establishment occupies more than 15,000 square feet. 
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3. Section 78-311(a): An authorization to allow the total floor area and 

dwelling units for all zoning lots within the development to be 

distributed without regard for zoning lot lines. 

ENVIRONMENTAL REVIEW 

This application (C 880818 ZSK), in conjunction with those for the related 

actions, the Zoning Map change (C 880817 ZMK) and the amendment of the City Map 

(C 880165 MMK), was reviewed by the Department of Environmental Protection (DEP) 

and the Department of City Planning pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of 

the New York Code of Rules and Regulations, Section 617.00 et seq., and the New 

York City Environmental Quality Review (CEQR) procedures set forth in Executive 

Order No.91 of 1977. The designated CEQR number is 88-025K. 

The Department of Environmental Protection and the Department of City 

Planning, as CEQR lead agencies, have determined that, with the modifications, 

conditions and alterations listed below, the proposed actions will have no 

significant effect on the quality of the environment. A conditional negative 

declaration, signed by the applicant and issued on October 19, 1987, considered 

the rezoning action from R4 to R6, the construction of 765 dwelling units, the 

street elimination application (C 880165 MMK) and the authorization application 

(N 880271 ZAK). It was determined on May 27, 1988 that the applications for the 

rezoning (C 880817 ZMK) and special permit and authorizations (C 880818 ZSK) are 

minor modifications and do not require an additional CEQR review and that the 

conditional negative declaration remains valid. 

The required modifications, conditions and alterations are as follows: 

1. The applicant agrees to provide a minimum of five play areas on the 

landscaped decks programmed in the following way: 
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3. Section 78-311(a): An authorization to allow the total floor area and 

dwelling units for all zoning lots within the development to be 

distributed without regard for zoning lot lines. 

ENVIRONMENTAL REVIEW 

This application (C 880818 ZSK), in conjunction with those for the related 

actions, the Zoning Map change (C 880817 ZMK) and the amendment of the City Map 

(C 880165 MMK), was reviewed by the Department of Environmental Protection (DEP) 

and the Department of City Planning pursuant to the New York State Environmental 

Quality Review Act (SEQRA), and the SEQRA regulations set forth in Volume 6 of 

the New York Code of Rules and Regulations, Section 617.00 et ~., and the New 

York City Environmental Quality Review (CEQR) procedures set forth in Executive 

Order No.91 of 1977. The designated CEQR number is 88-025K. 

The Department of Environmental Protection and the Department of City 

Planning, as CEQR lead agencies, have determined that, with the modifications, 

conditions and alterations listed below, the proposed actions will have no 

significant effect on the quality of the environment. A conditional negative 

declaration, signed by the applicant and issued on October 19, 1987, considered 

the rezoning action from R4 to R6, the construction of 765 dwelling units, the 

street elimination application (C 880165 MMK) and the authorization application 

(N 880271 ZAK). It was determined on May 27, 1988 that the applications for the 

rezoning (C 880817 ZMK) and special permit and authorizations (C 880818 ZSK) are 

minor modifications and do not require an additional CEQR review and that the 

conditional negative declaration remains valid. 

The required modifications, conditions and alterations are as follows: 

1. The applicant agrees to provide a minimum of five play areas on the 

landscaped decks programmed in the following way: 

: . , 

5 C 880818 ZSK 



The northeast courtyard shall have a minimum 300 square foot play 

area equipped for children under 6 years old, and a minimum 1,700 

square foot play area equipped to serve children between the ages 

of 6 to 12 years. 

There shall be a minimum of 1,800 square feet of play area in the 

courtyard west of Drew Street equipped to serve children under 

the age of 12. 

The southeast courtyard shall incorporate two play areas: one a 

minimum of 400 square feet equipped to serve children under 6 

years old, and the other a minimum of 2,400 square feet equipped 

to serve children between the ages of 6 to 12 years. 

The applicant agrees to provide at least three different types of 

active recreational facilities for use by persons over 12 years old. 

These facilities may include two basketball courts, handball, tennis, 

or volleyball courts, equipment for a par course and a minimum 14,000 

square foot open area suitably landscaped for pick-up games. 

The applicant agrees to provide seating for at least 10 percent of the 

project generated population, including seating around the tot play 

area. 

The applicant must provide a minimum of 25 dB (A) window-wall 

attenuation for all the windows of the residential units facing Loring 

Avenue so that with the windows closed the internal noise level does 

not exceed 45 dB (A). An alternate means of ventilation is therefore 

required. An alternate means of ventilation includes but is not 

limited to the following: 

6 C 880818 ZSK 

o The northeast courtyard shall have a minimum 300 square foot play 

area equipped for children under 6 years old, and a minimum 1,700 

square foot play area equipped to serve children between the ages 

of 6 to 12 years. 

o There shall be a minimum of 1,800 square feet of play area in the 

courtyard west of Drew Street equipped to serve children under 

the age of 12. 

o The southeast courtyard shall incorporate two play areas: one a 

minimum of 400 square feet equipped to serve children under 6 

years old, and the other a minimum of 2,400 square feet equipped 

to serve children between the ages of 6 to 12 years. 

2. The applicant agrees to provide at least three different types of 

active recreational facilities for use by persons over 12 years old. 

These facilities may include two basketball courts, handball, tennis, 

or volleyball courts, equipment for a par course and a minimum 14,000 

square foot open area suitably landscaped for pick-up games. 

3. The applicant agrees to provide seating for at least 10 percent of the 

project generated population, including seating around the tot play 

area. 

4. The applicant must provide a minimum of 25 dB (A) window-wall 

attenuation for all the windows of the residential units facing Loring 

Avenue so that with the windows closed the internal noise level does 

not exceed 45 dB (A). An alternate means of ventilation is therefore 

required. An alternate means of ventilation includes but is not 

limited to the following: 

6 C 880818 ZSK 



Provision of central air conditioning 

Provision of air conditioner sleeves containing air 

conditioners or HUD approved fans. 

The above methods of ventilation should conform to sub-article 1206 of 

the New York City Building Code (Standards of Mechanical Ventilation). 

Intake and exhaust of air circulation equipment must be directed away 

from adjacent residences. 

The applicant must submit to the Department of Environmental 

Protection's Division of Hazardous Materials Program (DEP/DHMP) and 

the Department of Health (DOH) a proposed site assessment plan for 

review and approval. The plan submitted for Site 1 and Site 2 has 

already been reviewed and approved, and appropriate remediation has 

been incorporated into restrictive declaration (D-125). In addition, 

a plan for Site 3 will be submitted both to the New York State 

Department of Environmental Conservation (NYSDEC), which has 

jurisdiction over a portion of Site 3, and to DEP/DHMP and DOH for 

that portion and the remainder of the site. The applicant has agreed 

to provide remediation, as necessary, to the satisfaction of DEP/DHMP 

and DOH. 

UNIFORM LAND USE REVIEW 

This application (C 880818 ZSK), in conjunction with those for the related 

actions, was certified as complete by the City Planning Commission on June 6, 

1988, in accordance with Article 3 of the Uniform Land Use Review Procedure 

(ULURP), and was duly referred to Community Board 5. 
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Community Board Public Hearing 

Community Board 5 held a public hearing on this application on June 22, 

1988 and adopted a resolution on that date recommending approval by a vote of 36 

in favor and none opposed with no abstentions. However, in its favorable 

recommendation, the board raised two concerns: 1) a need to create a greater 

social and economic mix in the project and 2) a desire to foster neighborhood 

stability by offering the project's dwelling units as co-ops. 

City Planning Commission Public Hearing 

On July 6, 1988 (Calendar No. 6), the City Planning Commission scheduled 

August 3, 1988 for a public hearing on this application and the related 

applications C 880165 MMK, and C 880817 ZMK. The hearing was duly held on 

August 3, 1988 (Calendar No. 44). 

There were six speakers: the project architect, a representative of the 

developer, the local councilperson, the councilperson for the neighboring Queens 

district, and the district managers from Brooklyn Community Board 5 and Queens 

Community Board 10. The local elected officials were primarily concerned about 

the 421-a Program which enables developers of low-income housing in areas 

outside the Manhattan core to sell tax abatement credits to developers of luxury 

dwelling units in Manhattan, south of 96th Street. The Brooklyn councilperson 

reflected concerns of Community Board 5 in that she expressed a desire to see a 

greater economic mix in the residents, and she also stressed the view that it 

would stabilize the project if co-op purchases were available to prespective 

residents. 

CONSIDERATION 

Chapter 8 of Article VII of the Zoning Resolution aims for better site and 

community planning. The specific purposes of Chapter 8 are "to achieve more 

efficient use of increasingly scarce land within the framework of the overall 

bulk controls, to enable open space in large-scale residential developments to 

be arranged in such a way as best to serve active and passive recreation needs 
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of the residents ... to foster a stable community by providing for a population 

of balanced family sizes, to encourage harmonious designs incorporating a 

variety of building types and variations in the siting of buildings, and thus to 

promote and protect public health, safety, and general welfare." 

The special permit, authorizations and rezoning requested are needed to 

ensure the success of the Spring Creek LSRD. The security, the quality of the 

open space and the apartments, and the affordability of the apartments follow 

from the flexibility permitted by Section 78-311 of the Zoning Resolution and 

the increased floor area and density permitted under an R6 district. The 

residents of the proposed Spring Creek LSRD will live in housing of relatively 

modest height (four stories above the deck), facing on large open spaces at 

least 60 feet wide. The Pink Houses in the R4 district to the west of the 

project site are eight stories in height. The Linden Plaza Houses in an R6 

district to the northwest are 17 to 20 stories in height. 

Most of the Spring Creek buildings will front on Drew Street to give the 

project a focus and to allow the construction of decks which offer the largest 

possible recreational and landscaped areas. These areas will be surrounded by 

residential floors. The project has clear circulation patterns which also 

augment security. The affordability of the apartment is, in part, attributable 

to the repetition of building elements. Six building types will be built, but 

the variation will appear to be greater because the placement of buildings will 

vary in relation to streets and lot lines. 

The site plan combines harmony and variety. The plan is an adaptation of 

designs used for luxury and moderate-income urban housing on the West Coast. 

The Spring Creek LSRD is the first use of this concept in New York City. When 

combined with the developer's commitment to a new method for building housing, 

the design is vitally important to residents of New York City as a prototype for 

high quality, affordable housing. 
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The Spring Creek LSRD will consist of three residential structures, each on 

a separate zoning lot. On the western block, one structure will run north to 

south along the western side of the private interior street (Drew Street). East 

of this core street will be two structures, each on a separate zoning lot. Both 

structures will front on this interior street and will be separated from each 

other by another roadway which will branch-east from the circular drive. The 

portions of the Spring Creek LSRD which abut the circular drive and core street 

are being constructed under previously., approved City Planning Commission 

application N 880271 ZAK for large-scale residential development authorizations 

and the existing R4 zoning. Convenience shops will be located at the two 

corners of the entrance at Drew Street along Loring Avenue within the site. At 

grade, residential units will line the interior core street. Behind these 

residences, also at grade, will be three enclosed accessory parking facilities 

with a total capacity of 538 cars. 

Three decks will be built above three parking facilities. The decks will 

be reached from one-story stairs off the circular drive and by elevators in the 

parking areas. The decks will be ringed with four-story buildings containing 

8-to-16 apartments each. All units above the decks will be entered from the 

deck levels. About 28 percent of the apartments will be accessible to the 

handicapped (from grade or the deck). Approximately 24 percent will be studio 

apartments, 14 percent will be one-bedroom apartments, 55 percent will be two- 

bedroom units and 7 percent will be three-bedroom apartments. The decks will be 

fully landscaped and each will contain active play areas. The stairs from the 

decks to the upper-floor apartments will be open to provide maximum security. 

The design will reinforce the feeling that the deck areas, rather than a lobby, 

are the project's common open space. 
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The Spring Creek LSRD is designed to provide and to control access to the 

development. Lobbies with mail boxes, and laundry rooms with large windows 

located at the stairs leading up to the decks, and the stairs in the buildings 

which will be open will make it easy for residents to observe passers-by. 

Within the development, residents will be able to move about freely, but access 

to interior spaces will be controlled. The design will give children the 

opportunity to play in a number of outdoor environments along the internal 

streets and landscaped areas on the decks, but residents will be protected from 

unwanted intruders. 

The design of the development provides amenities unusual in a low-income 

residential development. The below-deck parking will be separate from other 

functions, making more of the site available for open space uses. The 

landscaped decks will be the central common open space of the development and 

will add light, air, and recreation space, 

Only a minor distribution of floor area is sought. As discussed above, the 

distribution of floor area helps achieve the amenity, security and affordability 

the plan offers. The distribution is extremely subtle, increasing the available 

floor area on the westernmost zoning lot by less than 5 percent. 

The proposed street-level commercial space, which will be located at the 

entrance to the Spring Creek LSRD, is the most convenient location for the 

residents. The commercial space will consist of stores that sell food and other 

items and services used daily. The immediate vicinity does not offer competing 

convenience shopping. Linden Boulevard has some comparison shopping and fast 

food outlets, but the nearest large supermarkets are over a mile from the site. 

The few closer, smaller stores are located a number of blocks to the west or to 

the east, away from the available public transportation routes. 
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The proposed commercial space will be separated from residential and 

recreational uses. Because there are no other residential developments nearby, 

it is not likely to attract customers who live outside of the proposed project. 

Most customers will come from the development and are likely to walk to the 

stores. The parking requirement for the accessory commercial uses will be 

waived by a special permit pursuant to Section 78-42 of the Zoning Resolution. 

There is no loading berth requirement. If customers drive to the LSRD's stores, 

they are likely to use the department store's (Times Square Store) secondary 

parking lot which covers the entire block located on Loring Avenue between Drew 

and Ruby streets and is usually empty. 

The signage has not as yet been designed, but it will be discreet because 

it is not intended to attract clientele from a distance. The signage will 

comply with the requirements of the zoning resolution. 

The Spring Creek development will, during the first 20 years after 

construction, fulfill the requirements of the 421-a tax abatement program by 

augmenting the city's supply of much-needed low-income housing, and the project 

addresses the need to find less expensive ways of constructing housing. 

Although a premium will be paid to create the covered parking and provide the 

landscaping, other aspects of the project significantly offset its cost. 

Corridors and enclosed staircases have been eliminated and as a result; very 

little unoccupied space will be built. Because the buildings are low-rise, only 

one-story parking-level-to-deck-level elevators are needed. A number of 

building code issues are less expensive to address in low-rise buildings than in 

high-rise buildings. Construction will be horizontal rather than vertical, 

permitting units to be built simultaneously on the entire site rather than 

sequentially as would be the case in a high-rise building. The developer plans 

to fabricate the walls in a factory, while the project's foundations and decks 

are being built. Consequently, construction will be about 30 percent faster 

than comparably sized high-rise buildings. 
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Nearby blocks do not have uses which would be adversely affected by the 

project. To the south is a large tract of vacant city-owned property which is 

zoned primarily R4. Potential development of this area for non-residential use 

would require a rezoning action. One block to the south is an M3-1 district 

(equivalent to a 4-block area) which was the site of the former Southeast Shore 

Incinerator. The United States Postal System is considering using the westerly 

part of this manufacturing district, and vacant land to the west, for a 

distribution center. 

A buffer (play areas and landscaping) is planned in the bed of Stanley 

Avenue, between the Spring Creek LSRD and any development to the south. Its 

purpose is to assure flexibility in the use of the city-owned sites and to 

protect the residences from uses that may be incompatible with the residential 

use. To the north, across Loring Avenue, is a large discount department store, 

parking lot and a new group medical center. The Spring Creek LSRD's commercial 

space will face the department store and its parking lot. 

As noted above, because the Spring Creek LSRD buildings are relatively low, 

the development will have little impact on the light and air that reaches other 

zoning lots. The site to the east, which has the potential to be developed for 

residential use, would have the same southern exposure as the Spring Creek LSRD. 

The development's traffic will proceed primarily along Drew Street for one block 

between the project and Linden Boulevard to the north. The uses along this 

route and the department store and its parking lot will not be affected by 

project-generated traffic. At Linden Boulevard, the traffic flows into much 

larger traffic patterns and will have a negligible effect on area traffic. 

The Commission has determined that the granting of these authorizations and 

the special permit has provided a better site plan than would have been produced 

under the requirements of Article II of the Zoning Resolution within each 

separate zoning lot. The proposed development is a major private sector 

initiative which will produce much needed rental units in Brooklyn for 

low-income families. 
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FINDINGS 

For large-scale residential developments in R3-2 through R10 districts, the 

City Planning Commission, pursuant to Section 78-42 of the Zoning Resolution, 

may, by special permit, waive the requirements for off-street parking spaces 

accessory to the commercial uses included in such large-scale residential 

development and intended primarily for the use of its residents. 

The City Planning Commission hereby makes the following findings pursuant 

to Section 78-313 of the Zoning Resolution: 

That such authorization will aid in achieving the general purposes and 

intent of Article VII, Chapter 8, as set forth in Section 78-01 

(General Purposes) of the Zoning Resolution. 

That authorized distribution of floor area and dwelling units, will 

permit better site planning and will thus benefit the residents of the 

development and the city as a whole. 

That such distribution will not unduly increase the bulk of buildings, 

density of population, or intensity of use in any block, to the 

detriment of the occupants of buildings in the block or nearby blocks. 

That such distribution will not affect adversely any other zoning lots 

outside the development by restricting access to light and air or by 

creating traffic congestion. 

Where portions of the total required open space are pooled in common 

open space areas or common parking areas, that such common areas will, 

by location, size, shape and other physical characteristics and by 

their relationship to surrounding development and the circulation 

system, permit realization of the full community service advantages 

for which such pooled areas are designed. 
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b) That authorized distribution of floor area and dwelling units, will 

permit better site planning and will thus benefit the residents of the 

development and the city as a whole. 

'c) That such distribution will not unduly increase the bulk of buildings, 

density of population, or intensity of use in any block, to the 

detriment of the occupants of buildings in the block or nearby blocks. 

d) That such distribution will not affect adversely any other zoning lots 

outside the development by restricting access to light and air or by 

creating traffic congestion. 

e) Where portions of the total required open space are pooled in common 

open space areas or common parking areas, that such common areas will, 

by location, size, shape and other physical characteristics and by 

their relationship to surrounding development and the circulation 

system, permit realization of the full community service advantages 

for which such pooled areas are designed. 
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f) This finding is not applicable as all zoning lots abut mapped streets. 

The City Planning Commission hereby finds, pursuant to Section 78-22 of the 

Zoning Resolution that the accessory commercial uses: 

Will be primarily for the use of the residents of the development and 

will provide more convenient shopping for such residents; and 

Are so located as to minimize interference with residential or 

recreational areas within the development and to avoid creation of 

traffic congestion or other objectionable influences affecting 

residences outside the development; and 

Comply with all the applicable bulk and off-street parking and loading 

regulations for such accessory commercial uses, as set forth in 

Article II, Chapters 3 and 5 of the Zoning Resolution; and 

Conform to those provisions of the following sections which are 

applicable to commercial uses in Cl districts: Sections 32-41 

(Enclosure within Buildings), Section 32-42 (Location within 

Buildings), and Sections 32-61 to 32-68, inclusive, relating to Sign 

Regulations. 

RESOLUTION 

The City Planning Commission has determined that this application warrants 

approval subject to the conditions stated in the following resolutions: 

RESOLVED, that the City Planning Commission concurs in the environmental 

determination of the Department of Environmental Protection and the Department 

of City Planning, as CEQR lead agencies, issued on October 19, 1987 with respect 

to CEQR No. 88-025K application; and be it Further 
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RESOLVED, by the City Planning Commission, pursuant to Sections 197-c and 

200 of the New York City Charter, that based on the environmental determination 

and the consideration and findings described in this report, the application (C 

880818 ZSK) of Spring Creek Associates, L.P., for the grant of a special permit 

pursuant to Section 78-42 of the Zoning Resolution to waive the accessory 

off-street parking space requirements for accessory commercial uses, for an 

authorization pursuant to Section 78-22 of the Zoning Resolution to permit 

accessory commercial uses listed in Use Group 6A or 6F which, in the aggregate, 

occupy not more than two percent of the total floor area, and also for an 

authorization pursuant to Section 78-311(a) of the Zoning Resolution to permit 

the total floor area for all zoning lots within the development to be 

distributed without regard for zoning lot lines to facilitate the construction 

of a 765-unit large-scale residential development bounded by Forbell Street, 

Loring Avenue, Emerald Street and the westerly prolongation of the centerline of 

the portion of 70-foot wide Stanley Avenue east of Emerald Street (portions of 

Stanley Avenue between Forbell and Emerald streets are proposed to be eliminated 

and are the subject of a related application (C 880165 MMK)) (Blocks 4515, 4516 

and 4517), Borough of Brooklyn, Community District 5, is approved subject to the 

following terms and conditions and restrictive declaration D-125: 

1. The property that is the subject of this application (C 880818 ZSK) 

shall be developed in size and arrangement substantially in accordance 

with the dimensions, specifications and zoning computations indicated 

on the following plans prepared by the Liebman Melting Partnership, 

Architects and Planners, filed with this application and incorporated 

in this resolution: 
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Drawing No. Description Last Date Revised 
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Z-1 Large Scale Residential May 11, 1988 
Development Plan and 
Overall Zoning Calculations 

Z-2 Zoning Calculations May 11, 1988 

Z-3 Zoning Area Plan, April 25, 1988 

Location Map 

Z-4 Site Plan July 27, 1988 

Z-5 Deck Level April 25, 1988 

Z-6 Ground Level Plan May 27, 1988 

Z-7 Zoning Plan May 11, 1988 

Z-8 Zoning Lot and Yard Plan May 11, 1988 

Z-9 Elevations May 27, 1988 

Z-10 Site Sections May 11, 1988 

L-1 Illustrative Deck Level Plan July 27, 1988 

Such development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications specifically granted 

in this resolution and shown on the plans listed above which have been 

filed with this application. All zoning computations are subject to 

verification and approval by the New York City Department of 

Buildings. 

Such development shall conform to all applicable laws and regulations 

relating to its construction, operation and maintenance. 

The development shall conform to all conditions, modifications and 

alterations set forth in the conditional negative declaration (CEQR 

No. 88-025K) dated October 19, 1987, issued pursuant to the New York 

State and New York City Environmental Quality Review. These 

conditions, modifications and alterations are as follows: 
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Ground Level Plan 
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April 25, 1988 
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2. Such development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications specifically granted 

in this resolution and shown on the plans listed above which have been 

filed with this application. All zoning computations are subject to 

verification and approval by the New York City Department of 

Buildings. 

3. Such development shall conform to all applicable laws and regulations 

relating to its construction, operation and maintenance. 

4. The development shall conform to all conditions, modifications and 

alterations set forth in the conditional negative declaration (CEQR 

No. 88-025K) dated October 19, 1987, issued pursuant to the New York 

State and New York City Environmental Quality Review. These 

conditions, modifications and alterations are as follows: 
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a) The applicant agrees to Provide a minimum of five play areas on 

the landscaped decks, programmed in the following way: 

The northeast courtyard shall have a minimum 300 square foot 

play area equipped for children under 6 years old, and a 

minimum 1,700 square foot play area equipped to serve 

children between the ages of 6 to 12 years. 

There shall be a minimum of 1,800 square feet of play area 

in the courtyard west of Drew Street equipped to serve 

children under the age of 12. 

The southeast courtyard shall incorporate two play areas: 

one, a minimum of 400 square feet equipped to serve children 

under 6 years old, and the other, a minimum of 2,400 square 

feet equipped to serve children between the ages of 6 to 12 

years. 

The applicant agrees to provide at least three different types of 

active recreational facilities for use by persons over 12 years 

old. These facilities may include two basketball courts, 

handball, tennis, or volleyball courts, equipment for a par 

course and a minimum 14,000 square foot open area suitably 

landscaped for pick-up games. 

The applicant agrees to provide seating for at least 10 percent 

of the project generated population, including seating around the 

tot play area. 
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d) The applicant must provide a minimum of 25 dB (A) window-wall 

attenuation for all the windows of the residential units facing 

Loring Avenue so that with the windows closed the' internal noise 

level does not exceed 45 dB (A). An alternate means of 

ventilation is therefore required. An alternate means of 

ventilation includes but is not limited to the following: 

Provision of central air conditioning 

Provision of air conditioner sleeves containing air 

conditioners or HUD approved fans. 

The above methods of ventilation should conform to sub-article 

1206 of the New York City Building Code (Standards of Mechanical 

Ventilation). 

e) Intake and exhaust of air circulation equipment must be directed 

away from adjacent residences. 

f) The applicant must submit to the Department of Environmental 

Protection's Division of Hazardous Materials Program (DEP/DHMP) 

and the Department of Health (DOH) a proposed site assessment 

plan for review and approval. The plan submitted for Site 1 and 

Site 2 has already been reviewed and approved, and appropriate 

remediation has been incorporated into a restrictive declaration 

(D-125). In addition, a plan for Site 3 will be submitted both 

to the New York State Department of Environmental Conservation 

(NYSDEC), which has jurisdiction over a portion of Site 3, and to 

DEP/DHMP and DOH for that portion and the remainder of the site. 

The applicant has agreed to provide remediation, as necessary, to 

the satisfaction of DEP/DHMP and DOH. 
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Upon failure of any party having any right, title or interest in the 

property that is the subject of this application or the failure of any 

heir, successor, assign, or legal representative of such party to 

observe any of the covenants, restrictions, agreements, terms, or 

conditions of the resolution, whose provisions shall constitute 

conditions of the special permit and authorizations hereby granted, 

the City Planning Commission may, without the consent of any other 

party, revoke any portion of or all of said special permit or 

authorizations. Such power of revocation shall be in addition to and 

not limited to any other powers of the City Planning Commission, or of 

any other agency of government, or any private person or body. Any 

such failure as stated above, or any alteration in the development 

that is the subject of this application which departs from any of the 

conditions listed above, is grounds for the City Planning Commission 

or the Board of Estimate, as applicable, to disapprove any application 

for modification, cancellation or amendment of the special permit and 

authorizations hereby granted. 

All leases, subleases, or other agreements for use or occupancy of 

space at the property that is the subject of this application shall 

give actual notice of this special permit and the authorizations to 

the lessee, sublessee, or occupant. 

Neither the City of New York nor any of its employees shall have any 

liability for money damages by reasons of the city's or such 

employees' failure to act in accordance with the provisions of the 

special permit and these authorizations. 

Any alterations in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the City 

Planning Commission, shall cause an immediate termination of the special permit 

and authorizations herein granted. 
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The above resolution duly adopted by the City Planning Commission on August 

22, 1988 (Calendar No. 5) is filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant 

to Section 78-042 of the Zoning Resolution and in accordance with the 

requirements of Sections 197-c and 200 of the New York City Charter. 

SYLVIA DEUTSCH, Chairperson 
SALVATORE C. GAGLIARDO, Wm. GARRISON McNEIL, 
DANIEL T. SCANNELL, STUART K. PERTZ, Commissioners. 
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No. 37 

CPI) 2 (CP-2g206) 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 of 
the Zoning Resolution, from the Housing and Development Administration, for the 
grant of special permits and authorizations involving a large-scale residential devel-
opment within the Atlantic Terminal Urban Renewal Area, on property bounded 
generally by Atlantic Avenue, South Elliott Place, Hanson Place, Fulton Street, 
Carlton Avenue, Greene Avenue, and Clermont Avenue, Borough of Brooklyn. 

Plans for this proposd large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 	. 

(On November, 29, 1972, Cal. No. 23, the Commission 
scheduled December 13, 1972, for a hearing; on December 
13, 1972, Cal. No. 45, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

January 17, 1973 

The application for the special permit and authorizations was filed by 

the Housing and Development Administrationo to implement plans for two City-

aided Limited-Profit Cooperative housing projects, to be known as First 

Atlantic Terminal Houses and Second Atlantic Terminal Houses. First 

Atlantic Terminal Houses is the subject of a separate report (CP-22201) 

approved by the Commission on December 13, 1972 (Cal. #32), and Second 

Atlantic Terminal Houses is the subject of a separate report (CP-22200) 

approved by the Commission on December 13, 1972 (Cal. #31), both pursuant 

to Article 2 of the Private Housing Finance Law of the State of New York. 

The housing projects are included in the Amended Urban Renewal Plan 

for the Atlantic Terminal Urban Renewal Area (CP-22209) approved by the 

Commission on December 13, 1972 (Cal. #30). A related amendment of the 

Zoning Map, to provide appropriate zoning for the projects and Urban 

Renewal Plan, is the subject of a separate report (CP-22205) approved by the 

Commission on January 17, 1973 (Cal. #36). 

The application seeks a special permit and authorizations, pursuant to 

various sections of Article VII, Chapter 8 of the Zoning Resolution, as 

follows: 

1. Section 78-311(a). To authorize the total floor area and rooms permitted 

for all zoning lots within the development to be distributed without regard 

for zoning lot lines; 

2. Section 78-311(b). To authorize the total required open space to be 
• 

distributed without regard for zoning lot lines; 

3. Section 78-311(d). To authorize the location of buildings without regard 

For yard regulations which would otherwise apply along portions of streets 

or lot lines wholly within the development; 
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The housing projects are included in the Amended Urban Renewal Plan 
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Commission on December 13, 1972 (Cal. #30). A related amendment of the 

Zoning Map, to provide appropriate zoning for the projects and Urban 

Renewal Plan, is the subject of a separate report (CP-2220S) approved by the 

Commission on January 17',1973 (Cal. #36). 

The application seeks a special permit and authorizations, pursuant to 

various sections of Article VII, Chapter 8 of the Zoning Resolution, as 

follows: 

1. Section 78-3ll(a). To authorize the total floor area and rooms permitted 

for all zoning lots within the development to be distributed without regard 

for zoning lot lines; 

2. Section 78-3ll(b). To authorize the total required open space to be 
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distributed without regard for zoning lot lines; 

3. Section 78-311 (d). To authorize the location of buildings without regard 

for yard regulations which would otherwise apply along portions of streets 

or lot lines wholly within the development; 



4. Section 78-311(e). To authorize the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

portions of streets wholly within the development; 

5. Section 78-311(h). To authorize the location of buildings without regard 

for spacing between buildings regulations, provided that the resulting 

spacing will not be reduced by more than 15 per cent of that required by 

Section 23-71; and 

6. Section 78-312(d). To permit minor variations in the front height and 

setback regulations on the periphery of the,  development. 

On November 29, 1972 (Cal. #23), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on December 13, 

1972 (Cal. #45), in conjunction with the related hearings on the two housing 

projects (CP-22200 and CP-22201), the Amended Urban Renewal Plan (CP-22209), 

and the Zoning Map amendment (CP-22205). There were a number of appearances, 

as described in the related report on the Amended Urban Renewal Plan (CP-22209), 

and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Section 78-313 

of the, Zoning Resolution, and that the application warrants approval subject 

to the conditions stated in the following resolution: 

RESOLVED, By the City Planning Commissionithat the application of the 

Housing and Development Administration for the grant of a special permit and 

authorizations involving a large-scale residential development within the 

Atlantic Terminal Urban Renewal Area, on property bounded generally by 

Atlantic Avenue, South Elliott Place, Hanson Place, Fulton Street, Carlton 

Avenue, Greene Avenue, and Clermont Avenue, Borough of Brooklyn, be and 

. 	hereby is approved pursuant to Sections 78-311(a), 78-311(b), 78-311(d), 

78-311(e), 78-311(h) and 78-312(d) of the Zoning Resolution subject to the 

following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 
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4. Section 78-3ll(e). To authorize the location of buildings without regard 

for the height and setback regulations which would otherwise apply along 

portions of streets wholly within the development; 

5. Section 78-3ll(h). To authorize the location of buildings without regard 

for spacing between buildings regulations, provided that the resulting 

spacing will not be reduced by more than 15 per cent of that required by 

Section 23-71; and 

6. Section 78-3l2(d). To permit minor variations in the front height and 

setback regulations on the periphery of the development. 

On November 29, 1972 (Cal. #23), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on December 13, 

1972 (Cal. #45), in conjunction with the related hearings on the two housing 

projects (CP-22200 and CP-2220l), the Amended Urban Renewal Plan (CP-22209), 

and the Zoning Map amendment (CP-22205). There were a number of appearances, 

as described in the related report on the Amended Urban Renewal Plan (CP-22209), 

and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Section 78-313 

of the. Zoning Resolution, and that the application warrants approval subject 

to the conditions stated in the following resolution: 

RESOLVED, ay the City Planning Commission/that the application of the 

Housing and Development Administration for the grant of a special permit and 

authorizations involving a large-scale residential development within the 

Atlantic Terminal Urban Renewal Area, on property bounded generally by 

Atlantic Avenue, South Elliott Place, Hanson Place, Fulton Street, Carlton 

Avenue, Greene Avenue, and Clermont Avenue, Borough of Brooklyn, be and 

hereby is approved pursuant to Sections 78-3ll(a), 78-3ll(b), 78-3llCd) , 
, 

78-3ll(e), 78-3ll(h) and 78-3l2(d) of the Zoning Resolution subject to the 

following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 
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3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permit and Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

January 17,1973 (Cal. #37 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman 
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Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permit and Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

January 17,1973 (Cal. #37 ) is herewith filed with the Secr~tary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman 

3 --------------------~~ -----~~------~--~~~--------~~~~ CP-22206 
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No. 17 
CPD 1 	 CP-22382 

PUBLIC HEARING in the matter of an application, pursuant to Article VII, 
Chapters 4 and 8 of the Zoning Resolution, from the Housing and Development 
Administration, for the grant of special permits and authorizations involving a 
large-scale residential development within the Williamsburg Urban Renewal Area, 
bounded by Division Avenue, an irregular line roughly parallel to Bedford Avenue, 
Clymer Street, and Wythe Avenue as presently mapped, Borough of Brooklyn. 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

(On June 27, 1973, Cal. No. 8, the Commission scheduled this day for hear-
ing, which has been duly advertised.) 

Appearances: Luis Olmedo; Rabbi Julius Templer, re-
presenting Williamsburg Housing Project. 

On motion, it was unanimously voted to close the hear-
ing. 

On motion, Rule 105 was waived and the following favor-
able report was unanimously adopted: 

July 11, 1973 

The application for the special permits and authorizations was filed 

by the Housing and Development Administration, to implement plans for a 

City-aided Limited-Profit housing project, to be known as Kent Village. 

'This City-aided Limited-Profit project is fhe subject of a separate 

report (CP-22355) approved by the Commission on July 11, 1973 (Cal. # 16) 

pursuant to Article 2 of the Private Housing Finance Law of the State of 

New York. 

The housing project is to be located on Site lA within the Williamsburg 

Urban Renewal Area. The Amended Urban Renewal Plan for the Williamsburg 

Urban Renewal Area (CP-21291) was approved by the Commission on October 14, 

1970 (Cal. #29) and by the Board of Estimate on November 13, 1970 (Cal. #13). 

The application seeks special permits and special permit authorizations 

pursuant to the following sections of the Zoning Resolution: 

1. Section 78-311(d). To authorize the location of buildings without regard 

for rear yards or rear yard equivalents which would otherwise apply; 

2. Section 78-22. To authorize accessory commercial uses listed in Use Group 

6A or 6F which in the aggregate occupy not more than 2 per cent of the total 

floor area in the development, and of which no single establishment occupies 

more than 15,000 square feet of floor area; 

3. Section 78-42. To permit a.waiver of the requirements for off-street 

parking spaces accessory to commercial uses within the development, so as 

to provide 25 spaces instead of the 39 spaces which would otherwise be 

required; 

4. Section 78-311(e). To authorize the location of buildings C and F with-

out regard for the height and setback, regulations which would otherwise 

apply along portions of streets wholly within the development; 

-----------

No. 17 
CPD 1 CP-22382 

PUBLIC HEARING in the matter of an application, pursuant to Article VII, 
Chapters 4 and 8 of the Zoning Resolution, from the Housing and Development 
Administration, for the grant of special permits and authorizations involving a 
large-scale residential development within the Williamsburg Urban Renewal Area, 
bounded by Division Avenue, an irregular line roughly parallel to Bedford Avenue, 
Clymer Street, and Wythe Avenue as presently mapped, Borough of Brooklyn. 

Plans for this proposed large-scale residential development are on file with the' 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

(On June 27, 1973, Cal. No.8, the Commission scheduled this day for hear
ing, which has been duly advertised.) 

Appearances: Luis Olmedo; Rabbi Julius Templer, re
presenting Williamsburg Housing Project. 

On motion, it was unanimously voted to close the hear
ing. 

On motion, Rule 105 was waived and the following favor
able report was unanimously adopted: 

July 11, 1973 

The application for the special permits and authorizations was filed 

by the 1I0using and Development Administration, to implement plans for a 

City-aided Limited-Profit housing project, to be known as Kent Village. 

This City-aided Limited-Profit project is fhe subject of a separate 

report (CP-22355) approved by the Commission on July 11, 1973 (Cal. # 16) 

pursuant to Article 2 of the Private Housing Finance Law of the State of 

New York. 

The housing project is to be located on Site IA within the Williamsburg 

Urban Renewal Area. The Amended Urban Renewal Plan for the Wi lliamsburg 

Ul'ban Renewal Area (CP-2l29l) was approved by the Commission on October 14, 

1970 (Cal. #29) and by the Board of Estimate on November 13, 1970 (Cal. #13). 

The application seeks special permits and special permit authorizations 

pursuant to the following sections of the Zoning Resolution: 

1. Section 78-3Il(d). To authorize the location of buildings without regard 

for rear yards or rear yard equivalents which would otherWise apply; 

2. Section 78-22. To authorize accessory commercial uses listed in 'Use Group 

6A or 6F which in the aggregate occupy not more than 2 per cent of the total 

floor area in the development, and of which no single establishment occupies 

more than 15,000 square feet of floor area; 

3. Section 78-42. To permit a.waiver of the requirements for off-street 

parking spaces accessory to commercial uses within the development, so as 

to provide 25 spaces instead of the 39 spaces which would otherwise be 

required; 

4. Section 78-311 (e). To authorize the location of buildings C and F with-

out regard for the height and setback. regulations-which ·would-otherwise 

apply along portions of streets wholly within the development; 



5. Section 74-842. Staged Development of Publicly-Assisted Housing Projects. 

To permit existing occupied buildings to remain temporarily on the zoning 

lot, and to authorize the applicable bulk regulations to apply to the entire 

zoning lot without regard to the existence of such temporary buildings, 

subject to the requirements of this Section; 

6. Section 78-312(a). To authorize the total zoning rooms within the develop-

ment to be distributed without regard for zoning lot lines; 

7. Section 74-53. To permit group parking facilities with more than 150 spaces, 

.accessory to uses in the large-scale residential development. 

On June 27, 1973 (Cal. #8), the City Planning Commission scheduled a 

PUBLIC HEARING 'on this application. The hearing was duly held on July 11, 1973 

(Cal. #17 ), in conjunction with the related hearing on the City-aided Limited-

Profit housing project (CP-22355). There were two appearances in favor of 

the project, and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the' findings required under Sections 78-22, ° 

78-313, 74-842 and 74-53 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 
Housing and Development Administration, for the grant of special permits and 
special permit authorizations involving a - large-scale residential development 
within the Williamsburg Urban Renewal Area,bounded generally by Division 
Avenue, an irregular line roughly 'parallel to Bedford Avenue, Clymer Street, 
and Wythe Avenue as presently,mapped, Borough of Brooklyn, be and hereby is 
approved pursuant to Sections 78-22, 78-311"(d),'78-42, 78-311(e), 74-842, 
78-312(a) and 74-53 of the Zoning Resolution subject to the following 
conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with—the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

2 	 CP-22382 

5. Section 74-842. Staged Development of Publicly-Assisted Housing Projects. 

To permit existing occupied buildings to remain temporarily on the zoning 

lot, and to authorize the applicable bulk regulations to apply to the entire 

zoning lot without regard to the existence of such temporary buildings, 

subject to the requirements of this Section; 

6. Section 78-3l2(a). To authorize the total zoning rooms within the develop-

ment to be distributed without regard for zoning lot lines; 

7. Section 74-53. To permit group parking facilities with more than 150 spaces, 

,accessory to uses in the large-scale residential development. 

On June 27, 1973 (Cal. #8), the City Planning Commission scheduled a 

PUBLIC HEARINGco~' this appl~cation. The hearing was duly held on July 11, 1973 

(Cal. #17 ), in corijimction with the related hearing on the City-aided Limited

Profit housing project (CP-22355), There ~ere two appearances in favor of 

the project, 'and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with theC findings required under Sections 78-22, 

78-313, 74-842 and 74-53 of the Zoning Resolution, and that the application 

warrants approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 
Housing and Development Administration, for the grant of special permits and 
special permit authorizations involving aClarge-scale residential development 
within the Williamsburg Urban Renewal Area,bouilded g~nerally by Division 
Avenue, an irregular line roughly 'parallel to Bedford Avenue, Clymer Street, 
and Wythe Avenue as presently-mapped, BorRugh of Brooklyn; be and hereby is 
approved pursuant to Sections 78":'22, 78-3l1(d),' 78-42, 78-311 (e), 74-842, 
78-312 (a) and 74-53 of the Zoning Resolution subject to the following 
conditions: ,. 0,. 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with' the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning _ 

2 1 CP-22382 

Daniel
Highlight

Daniel
Highlight



Commission. 

5. No final certificate of occupancy shall be issued by the Department of 

Buildings for the new construction until all pre-existing buildings except 

those buildings which are to be retained in accordance with the approved 

development plan are vacated, demolished and their sites are redeveloped 

in accordance with the approved project plan. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City, Planning Commission shall cause an immediate termination of the 

Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

July 11, 1973 (Cal. #17 ) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Chairman 
MARTIN GALLENT, Vice-Chairman 
GERALD R. COLEMAN, GORDON J. DAVIS, 
CHESTER RAPKIN, JAQUELIN T. ROBERTSON, Commissioners. 

RR:bl 
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Corrunission. 

s. No final certificate of occupancy shall be issued by the Department of 

Buildings for the new construction until all pre-existing buildings except 

those buildings which are to be retained in accordance with the approved 

development plan are vacated, demolished and their sites are redeveloped 

in accordance with the approved project plan. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City, PlanningCorruni"ssion shall cause an irrunediate termination of the 

Special Permits'and Special Permit Authorizations herein granted. 

The above resolution' duly adopted by the City Planning Commission on 

July 11, 1973 (Cal. #17) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant fo Section 74.:.10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Chairman 
~~RTIN GALLENT, Vice-Chairman 
GERALD R. COLEMAN, GORDON J. DAVIS, 
CHESTER RAPKIN, JAQUELIN T. ROBERTSON, Commissioners. 
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No. 45 	 (CP-21931) 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 
and Section 74-53 of the Zoning Resolution, from Twin Pines Village, Inc., for 
approval of special permit authorizations involving a large-scale residential de-
velopment on property bounded by Shore Parkway, Louisiana Avenue, Vandalia 
Avenue, Pennsylvania Avenue and Flatlands Avenue, Borough of Brooklyn. 
(CPD No. 5) 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, New York. 

(On April 5, 1972, Cal. No. 14, the Commission scheduled April 26, 1972, for a 
hearing; on April 26, 1972, Cal. No. 52, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

May 17, 1972 

The application for the special permits and special permit 

authorizations was filed by Twin Pines Village, Inc., owner, to implement 

plans for a 5900-unit moderate-income apartment development. 

The application seeks the following special permits and special 

permit authorizations, pursuant to various sections of the Zoning Resolution: 

1. Section 78-311. To authorize the permitted floor area ratio, required 

open space ratio, and required lot area per room, for the portion of 

the development which is located in an R5 District, to be determined on 

the basis of a height factor (6.0) which is different from the actual 

height factor of such portion of the development; 

2. Section 78-311. To authorize the permitted floor area ratio, required 

open space ratio, and required lot area per room, for the portion of 

the development being rezoned to C4-3 (the equivalent of R6 for residential 

bulk) to be determined on the basis of a height factor (13.0) which is 

different from the actual height factor of such portion of the development; 

3. Section 78-311(a). To authorize the total floor area, dwelling units 

and rooms permitted for all zoning lots within the development to be 

distributed without regard to zoning lot lines; 

4. Section 78-311(b). To authorize the total required open space to be 

distributed without regard to zoning lot lines; 

5. Section 78-311(d). To authorize the location of buildings without 

regard to yard regulations which would otherwise apply along portions of 

streets or lot lines wholly within the development, and to authorize the 

location of buildings without regard to the side yard regulations of 

Section 23-463 relating to the maximum width of street walls which would 

otherwise apply, as shown on Site Plan Drawing A-4 submitted with and 

made part of the application; 

The application for the special permits and special permit 

authorizations was filed by Twin Pines Village~ Inc.~ owner, to implement 

plans for a 5900-un1t moderate-income apartment development. 

The application seeks the follow1ng special perm1ts and special 

permit authorizations, pursuant to various sections of the Zo ing Resolution: 

1. ~ection 78-311. To authorize the permitted floor area ratio, required 

open space ratio, and required lot area per room, for the portion of 

the development which is located in an RS Distr1ct, to be determined on 

the bas1S of a height factor (6.0) which is different from the actual 

height factor of such portion of the development; 

~~~~~7Bb;~~ .. 1~. To authorize the permitted floor area ratio~ required 

open space ratio, and required lot area per room, for the portion of 

the development be1ng rezoned to C4-3 (the equivalent of R6 for res1dential 

bulk) to be dete ed on the basis of a height factor (13.0) which 1S 

different from the actual height factor of such portion of the development; 

To authorize the total floor area, dwelling units 

for all zoning ots within the development to be 

distributed w1thout regard to zoning lot lines; 

4. To authorize the total required open space to be 

distributed without regard to zoning lot lines; 

To authorize the location of buildings without 

otherwise apply along portions of 

streets or lot l1nes wholly within the development, and to authorize the 

location of build1ngs without regard to the side yard regulations of 

Section 23-463 relating to the maximum width of street walls which would 

otherwise apply, as shown on Site Plan Drawing A-4 submitted with and 

made art of the application; 



6. Section 78-311(e). To authorize the location of buildings without 

regard to the height and setback regulations which would otherwise apply 

along portions of lot lines wholly within the development, or along side 

or rear lot lines abutting other zoning lots within the development, as 

shown on Site Plan Drawing A-4 submitted with and made part of the 

application; 

7. Section 78-312(d). To permit the location of buildings without regard 

to the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on Site Plan Drawing A-4 

submitted with and made part of the application; 

8. Section 78-41. To authorize accessory off-street parking spaces to be 

located anywhere within the development without regard to zoning lot lines, 

as shown on Site Plan Drawing A-4 submitted with and made part of the 

application; 

9. Section 78-42. To waive the requirements for off-street parking spaces 

accessory to any commercial or community facility use included in the 

large-scale residential development, as shown on Site Plan A-4 submitted 

with and made part of the application; and 

10. Section 74-53. To permit group parking facilities accessory to uses 

in the large-scale residential development, with more than 150 spaces, 

as shown on the plans submitted with and made part of the application. 

On April 5, 1972 (Cal. #14), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

April 26, 1972 (Cal. #52). There were no appearances, and the hearing was 

closed. 

In a separate report (CP-21930) approved by the Commission on 

May 17, 1972 (Cal. #45 ), a C1-1 District is being established within a 

portion of the R5 District, and another portion of the development is 

being changed from R5 to C4-3, to provide for commercial and community 

facility uses. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

78-313, 78-41, 78-42, and 74-53 of the Zoning Resolution,and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 

CP-21931 

• 

6. Section 78-3ll(e). To authorize the location of buildings without 

regard to the height and setback regulations which· would otherwise apply 

along portions of lot lines wholly within the development, or along side 

or rear lot lines abutting other zoning lots within the development, as 

shown on Site Plan Drawing A-4 submitted with and made part of the 

application; 

7. Section 78-3l2(d}. To permit the location of buildings without regard 

to the height and setback regulations which would otherwise apply along 

the periphery of the development, as shown on Site Plan Drawing A-4 

submitted with and made part of the application; 

8. Section 78-41. To authorize accessory off-street parking spaces to be 

located anywhere within the development without regard to zoning lot lines, 

as shown on Site Plan Drawing A-4 submitted with and made part of the 

application; 

9. Section 78-42. To waive the requirements for off-street parking spaces 

accessory to any commercial or community facility use included in the 

large-scale residential development, as shown on Site Plan A-4 submitted 

with and made part of the application; and 

10. Section 74-53. To permit group parking facilities accessory to uses 

in the large-scale residential development, with more thrul 150 spaces, 

as shown on the plans submitted with and made part of the application. 

On April 5, 1972 (Cal. #14), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

April 26, 1972 (Cal. #52). There were no appearances, and the hearing was 

closed. 

In a separate report (CP-2l930) approved by the Commission on 

May 17, 1972 (Cal. #45), a Cl-l District is being established within a 

portion of the R5 District, and another portion of the development is 

being changed from R5 to C4-3, to provide for commercial and community 

facility uses. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

78-313, 78-41, 78-42, and 74-53 of the Zoning Resolution#and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 



RESOLVED, by the City Planning Commission that the application of 

Twin Pines Village, Inc. , for the grant of special permits involving a 

large-scale residential development on property bounded by Shore Parkway, 

Louisiana Avenue, Vandalia Avenue, Pennsylvania Avenue, and Flatlands 

Avenue, Borough of Brooklyn, be and hereby is approved pursuant to 

Sections 78-311, 78-311(a), 78-311(b), 78-311(d), 78-311(e), 78-312(d), 

78-41, 78-42, and 74-53 of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

May 17, 1972 (Cal. #45) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, JOHN E. ZUCCOTTI, Commissioners. 

• 

CP-21931 

II 

RESOLVED, by the City Planning Commission that the application of 

Twin Pines Village, Inc. , for the grant of special permits involving a 

large-scale residential development on property bounded by Shore Parkway, 

Louisiana Avenue, Vandalia Avenue, Pennsylvania Avenue, and Flatlands 

Avenue, Borough of Brooklyn, be and hereby is approved pursuant to 

Sections 78-311, 78-3ll(a), 78-3ll(b), 78-3ll(d), 78-3ll(e), 78-3l2(d), 

78-41, 78-42, and 74-53 of the Zoning Resolution subject to the following 

conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed~ith this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permits and Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

May 17, 1972 (Cal. # 45) is herewi th fi led with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, JOHN E. ZUCCOTTI, Commissioners. 
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come. The project under consideration will, by increasing the supply of 

housing, facilitate the clearance of these substandard areas and thus is in 

conformity with an overall plan for providing housing facilities for persons 

of low income and for the clearance, replanning, reconstruction and rehabil-

itation of substandard and insanitary areas throughout the City. 

The City Planning Commission hereby approves, pursuant to Article 2 of the 

New York State Private Housing Finance Law, the Plan for the proposed pro-

ject to be known as Shore Hill in the Borough of Brooklyn, on the site herein-

before described. 

JOHN E. ZUCCOTTI, Chairman 
MARTIN GALLENT, Vice-Chairman 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners 

No. 13 
CPD 10 	 CP-22507A 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 of 
the Zoning Resolution, from the Housing and Development Administration, for 
the grant of special permit authorizations involving a large-scale residential de-
velopment on the southerly portion of the area bounded by 89th Street, Colonial 
Road, 91st Street, Shore Road, and Narrows Avenue, Borough of Brooklyn. 

Plans for this proposed large-scale residential development are on file with 
the City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

• 
(On November 19, 1973, Cal. No. 2, the Commission scheduled December 3, 

1973 for a hearing; on December 3, 1973, Cal. No. 2, the hearing was closed.) 

On motion, the following favorable report was adopted, 
receiving six affirmative votes, Alexander Cooper, Commissioner, 
not voting: 

January 2, 1974 

The application for the special permit authorizations was filed-br 

representatives of the Lutheran Medical Center, to implement plans for: 

a State-aided Limited-Profit Rental Housing Project for the Elderly, 

be known as Shore Hill Apartments. This housing project is the subject 

of a separate report (CP-22494B) approved by the Commission on 

January 2, 1974 	(Cal. #12 ) pursuant to Article 2 of the Private 

Housing Finance Law of the State of New York. 

come. The project under consideration will, by increasing the supply of 

housing, facilitate the clearance of these substandard areas and thus is in 

conformity with an overall plan for providing housing facilities for persons 

of low income and for the clearance, replanning, reconstruction and rehabil-

itation of substandard and insanitary areas throughout the City. 

The City Planning Commission hereby approves, pursuant to Article 2 of the 

New York State Private Housing Finance Law, the Plan for the propoted pro-

ject to be known as Shore Hill in the Borough of Brooklyn, on the site herein-

before described. 

JOHN E. ZUCCOTTI, Chairman 
MARTIN GALLENT, Vice-Chairman 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners 

No. 13 
CPD 10 CP·22507A 

IN THE MATTER OF an application, pursuant to Article VII, Chapter 8 of 
the Zoning Resolution, from the Housing and Development Administration, for 
the grant of special pennit authorizations involving a large-scale residential de
velopment on the southerly portion of the area bounded by 89th Street, Colonial 
Ro d 91st Street, Shore Road, and Narrows Avenue, Borough of Brooklyn. 

s for this proposed large-scale residential development are on file with 
the ~ty Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y . 

• 
(On November 19, 1973, Cal. No.2, the Commission scheduled December 3, 

1973 for a hearing; on December 3, 1973, Cal. No.2, the hearing was closed.) 

On motion, the following favorable report was' adopted, 
receiving six affirmative votes, Alexander eooper, Commissioner, 
not voting: 

January 2, 1974 

The application for the special permit authorizations was fi 

representatives of the Lutheran Medical Center, to implement plans 

a State-aided Limited-Profit ~ental Housing Project for the 

be known as Shore Hill Apartments. This housing project is the 

of a separate report (CP-22494B) approved by the Commission on 

January 2, 1974 (Cal. #12 ) pursuant to Article 2 of the Private 

Housing Finance Law of the State of New York. 



The housing site is approximately 117,540 square feet in area and 

is zoned an R7-1 District. 

The application seeks special permit authorizations pursuant to 

the following sections of the Zoning Resolution: 

1. Section 78-312(c). To authorize minor variations in the required 

rear yard equivalent along the northerly lot line for Building No. 2; 

2. Section 78-312(d). To authorize minor variations in the front 

height and setback regulations along 91st Street and Shore Road on the 

periphery of the devleopment; and 

3. Section 78-312(f). To authorize modification of the spacing 

between buildings required by subsection (h) of Section 78-311 by 

permitting the minimum spacing to be reduced by more than 15%. 

On November 19, 1973 (Cal. #2), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

December 3, 1973 (Cal. #2) in conjunction with the related hearing on the 

State-aided Limited-Profit Housing Project (CP-22494B). There were a 

number of appearances, as described in the related report approving the 

housing project (CP-22494B) and the hearing was closed. 

The Commission hereby makes all the findings pursuant to Section 78-313 

of the Zoning Resolution and has determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of 

the Lutheran Medical Center for the grant of special permit authorizations 
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1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown 

on the plans filed with the application. All zoning computations are 

subject to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

January 2, 1974 	(Cal. #13 ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

JOHN E. ZUCCOTTI, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners. 
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departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of 

the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 
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JOHN E. ZUCCOTTI, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
GERALD R. COLEMAN, GORDON J. DAVIS, 
SYLVIA DEUTSCH, CHESTER RAPKIN, Commissioners. 
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No. 38 
CPD 4 	 (CP-22058) 

IN THE MATTER OF an application, pursuant to Sections 74-75 and 78-
312(c) of the Zoning Resolution, from the New York City Educational Construc-
tion Fund, for the grant of special permits involving a combined school and resi-
dence including air rights over a school (P.S. 60 Brooklyn), and a large-scale 
residential development on property bounded by Central Avenue, Menahan Street, 
Wilson Avenue, and Linden Street, Borough of Brooklyn. 

Plans for this proposed combined school and residence, and large-scale resi-
dential development are on file with the City Planning Commission and may be 
seen in Room 1500, 2 Lafayette Street, New York, N.Y. 

(On July 12, 1972, Cal. No. 16, the Commission scheduled August 2, 1972, for a 
hearing; on August 2, 1972, Cal. No. 38, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

September 6, 1972 

The application for the special permits was filed by the New York 

City Educational Construction Fund. 

The New York City Educational Construction Fund proposes to develop 

the property with a combination of a school (P.S. 60, Brooklyn), and a 

Federally-aided housing project, tentatively designated as the Grove Street- 

Wilson Avenue Area, providing approximately 530 apartments in one 14-story 

and two 21-story buildings. 

The site for P.S. 60 was approved by the Site Selection Board on 

January 20, 1970 (SS-559) and by the Mayor on March 11, 1970. 

The Grove Street-Wilson Avenue Area is the subject of a separate 

report (CP-22022) approved by the Commission on June 28, 1972 (Cal. #10) 

pursuant to Section 150 of the New York State Public Housing Law. In 

another separate report (CP-22057), approved by the Commission on September 6, 

1972, the site was rezoned from R6 to R7-2, to allow sufficient floor area 

for the project, and an unneeded strip of C2-3 was eliminated from within the 

site. Two related changes in the City Map (CP-22041) and (CP-22042) to 

accommodate the project, were also approved by the Commission on September 6, 

1972. 

The application seeks the following special permits pursuant to 

Section 74-75 of the Zoning Resolution: 

a) To permit the utilization of air rights for the combined school 

and residential structure; 

b) To modify the requirement that open area be accessible to, and usable 

by all persons occupying a dwelling unit on the zoning lot in order to 

qualify as open space; 

c) To permit ownership, control of access and maintenance of the open 

space to be vested in the New York City Educational Construction Fund or 

City agency successor in title; and 
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d) To permit modification of the height and setback regulations, as 

shown on the plans submitted with and made part of the application. 

The project qualifies as a large-scale residential development as 

defined in Section 78-02 of the Zoning Resolution, by having an area of 

more than three acres and more than 500 dwelling units. The application 

seeks a special permit pursuant to the following section of the Zoning 

Resolution relating to large-scale residential developments: 

Section 78-312(c). To permit a minor variation in the rear yard for 

Building A and the school building, as shown on the plans submitted with 

and made part of the application. 

On July 12, 1972 (Cal. #16), the City Planning Commission scheduled 

a PUBLIC HEARING on this application, The hearing was duly held on 

August 2, 1972 (Cal. #38). There were no appearances, and the hearing was 

closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 74-75 

and 78-313 of the Zoning Resolution, and that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

New York City Educational Construction Fund for the grant of special permits 

involving a combined school and residence including air rights over a school, 

(P.S. 60, Brooklyn), and a large-scale residential development, on property 

bounded by Central Avenue, Menahan Street, Wilson Avenue, and Linden Street, 

Borough of Brooklyn, be and hereby is approved pursuant to Sections 74-75 

and 78-312(c) of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated in the 

application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution except for the modifications herein granted and as shown on the 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 
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Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

September 6, 1972 (Cal. # 38) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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ZONING 

Borough of Brooklyn 

No. 36 
CPD 18 	 (CP-21326) 

PUBLIC HEARING in the matter of an application pursuant to Article VII, 
Chapter 8 of the Zoning Resolution, from Harbour Village at Paerdeeat, Inc. for 
the grant of a special permit and authorizations involving a large-scale residential 
development to be built on property located within the area bounded by Avenue M, 
East 72nd Street, Avenue N, Royce Street, Avenue T, East 70th Street, Avenue N, 
East 69th Street, Avenue T, East 68th Street, Avenue N and East 66th Street, 
Borough of Brooklyn. 

Plans for this proposed large-scale residential development are on file with 
the City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N.Y. 

(On July 12, 1972, Cal. No. 49, the Commission scheduled this day for a 
hearing, which has been duly advertised.) 

Appearances: (See Cal. No. 34 - CP-22068). 
On motion, it was unanimously voted to close the hearing. 
On motion, Rule 105 was waived and the following favor-

able report was unanimously adopted: 

August 2, 1972 

The application for the special permit authorizations was filed by 

Harbour Village at Paerdegat, Inc., owner, to implement plans for a 

City-aided Limited Profit Cooperative Housing Project, to provide 904 

apartments in buildings of three stories and four stories. The housing 

project is the subject of a report (CP-21219) approved by the Commission 

on February 3, 1971 (Cal. #15) and by the Board of Estimate on March 25, 

1971 (Cal. #17), pursuant to Article 2 of the New York State Private 

Housing Finance Law. 

The application requests special permit authorizations pursuant to 

various sections of Article VII, Chapter 8 of the Zoning Resolution, as 

follows: 

1. Section 78-32. Bonus for Good Site Plan. To find that the development 

would qualify for a bonus for a good site plan, as a prerequisite for 

qualifying for a bonus for common open space under Section 78-33; 

2. Section 78-33. Bonus for Common Open Space. To authorize the open 

space ratio otherwise required for the development as a whole to be 

reduced by not more than 20 percent and the permitted floor area ratio 

to be increased by not more than 15 percent. 

3. Section 78-312(a). To permit the total floor area, dwelling units, 

and rooms, to be distributed without regard for zoning lot lines; 

4. Section 78-312(b). To permit the total open space to be distributed 

without regard for zoning lot lines; and 

5. Section 78-312(f). To permit modifications of the minimum requirements 

for spacing between buildings, in accordance with the provisions of this 

section, as shown on Site Plan S4, one of the plans submitted with and 

made part of this application. 
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On July 12, 1972 (Cal. #49), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

August 2, 1972 (Cal. #36), in conjunction with hearings on related changes 

in the City Map (CP-22068) and (CP-22069). 

The application for the special permit was opposed by the local 

councilman and by representatives of Georgetowne Civic Assn., Mill Island 

Civic Assn., Bergen Beach Civic Assn., Joint Civic Council for Community 

Betterment, and of a local Republican club. Appearing in favor of the 

application were representatives of the architects and of the proposed 

builder. The hearing was closed. 

Consideration 

It has been more than 18 months since the City Planning Commission 

first approved this project on February 3, 1971 after public hearing. 

It was approved by the Board of Estimate on March 25, 1971. Now, it 

requires technical mapping and zoning approvals so it can be built. 

The project before us is no different from the one we and the Board 

of Estimate voted approval for early in 1971. It is a much needed housing 

development that will provide 904 middle-income units in a series of three-

and four-story buildings on 40 acres of vacant land. It is the same project 

that won the 1970 award of the New York Chapter of the American Institute 

of Architects for distinguished residential design. It is the same project 

that has been endorsed by leading city-wide civic organizations, including 

the Citizens Housing and Planning Council, the Women's City Club of New 

York, the Community Service Society, the Citizens Union and the American 

Jewish Congress. 

When the project was first proposed, the Commission carefully reviewed 

its impact on community facilities. We found that the development would be 

entirely compatible with the surrounding community and place no strain on 

local facilities. We have reviewed those findings. They are equally true 

today. 

We have in particular re-examined the impact of the project on local 

schools. Though there is some existing overcrowding at the intermediate 

school level, there are several options for solving that overcrowding 

and providing sufficient capacity for the students that would be generated 
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by Harbour Village. 

The project is expected to generate 425 students -- 271 in 

kindergarten through fourth grade and 154 in grades five through eight. 

However, there are four elementary schools within 10 blocks of the 

project which have more than 1,100 unused seats. These four schools --

P.S. 312, P.S. 236, P.S. 251 and P.S. 203 -- do not currently include 

the sixth grade. By including the sixth grade in these four schools, 

more than enough elementary and intermediate school space would be 

available to accommodate all Harbour Village students. This shift would 

also reflect the predominantly K-6 grade organization of the elementary 

schools in Community School District 22. 

Additional intermediate school capacity could be made available at 

P.S. 197, a District 22 school which currently accommodates both elementary 

and intermediate students and has 670 extra seats, should it be needed in 

the future. 

The district can meet its capacity problems without new construction. 

A new intermediate school, I.S. 387 remains in the budget, though it is 

not needed to meet the present overcrowding or relieve future crowding. 

There are better, simpler, less costly and more reasonable options 

available. The argument that the housing should not proceed until this 

low priority school is built cannot be defended on the merits. 

There is another issue at stake, involving more than this one project. 

Based on the City's approval of this project, the developer has proceeded 

with plans and related work and has spent nearly $500,000. If we retract 

that approval now -- when the need for this housing is, if anything, 

greater -- it could only be interpreted as an irresponsible breach of 

faith. No new facts or circumstances have been presented. Preventing 

the project from being built at this eleventh hour would only serve 

notice to every prospective sponsor of middle-income housing that the 

risks of building under middle-income housing programs are too great. 

In turning down Harbour Village, the City would place its entire middle-

income housing program in jeopardy. 

There is every reason to support this well-designed, badly-needed 

housing and no substantive responsible reason for turning it down. 
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Therefore, after considering all aspects of the proposal, the 

Commission has determined that the application conforms with the findings 

required under Section 78-313 of the Zoning Resolution, and that the 

application warrants approval subject to the conditions stated in the 

following resolution: 

RESOLVED, by the City Planning Commission that the application of 

Harbour Village at Paerdegat, Inc., for the grant of special permit 

authorizations involving a large-scale residential development to be 

built on property located within the area bounded by Avenue M, East 72nd 

Street, Avenue N, Royce Street, Avenue T, East 70th Street, Avenue N, 

East 69th Street, Avenue T, East 68th Street, Avenue N, and East 66th 

Street, Borough of.Brooklyn, be and hereby is approved pursuant to 

Sections 78-32, 78-33, 78-312(a), 78-312(b), and 78-312(f) of the 

Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plans filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on August 2, 1972 (Cal. #36) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 74-10 of the Zoning Resolution. 

IVAN A. MICHAEL, Commissioner, Acting Chairman., 
GERALD R. COLEMAN, MARTIN GALLENT, 

CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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December 3, 1970 6372 

Which was adopted by the following vote: 
AffirmativeThe Special Assistant to the Mayor, the Comptroller, the President of 

the Council, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn and the Acting Presidents of the Boroughs of The Bronx and 
Richmond-20. 

NegativeThe Acting President of the Borough of Queensa 
Cal. No. 110. 

Housing and Development AdministrationApproval of Application for Construction of 
Large-Scale Residential Development on Property Bounded by Livonia Avenue, Wat- 
kins Street, Riverdale 

Avenue' 
Thatford Avenue and Rockaway Avenue, Brooklyn. 

The Secretary presented the following: 
(CP-21398) 

November 18, 1970. 

Special permit authorizations pursuant to Article VI!, Chapter 8 of the Zoning Resolution, 
involving a large-scale residential development on property bounded by Livonia Avenue, 
Watkins Street, Riverdale Avenue, That ford Avenue, a line 220 feet south of Livonia 
Avenue and Rockaway Avenue, Borough of Brooklyn. The authorizations involve modi- 
fications in rear yards and in height and setback regulations, accessory commercial uses, 
and waiver of accessory commercial parking. 

The application for the special permit authorizations involving this large-scale resi- 
dential development was filed by the Housing and Development Administration. The 
proposal will facilitate the construction of a 524-unit housing project in the Brownsville 
Urban Renewal area. 

An amended urban renewal plan for the renewal area was approved by the Commis- 
sion on April 8, 1970, Cal. No. 33 and by the Board of Estimate on June 18, 1070, Cal. 
No. 5. 

The application seeks special permit authorizations, pursuant to various sections of 
Article VII, Chapter 8 of the Zoning Resolution involving height and setback, yards, 
accessory commercial uses and commercial parking. The specific authorizations follow : 

1. Section 78-22To authorize accessory commercial uses listed in Use Group 
6-A or 6-F which in the aggregate occupy not more than two per cent of the total 
floor area of the development ; 

2. Section 78-312(c)To authorize minor modifications in required rear yards 
on the periphery of the development, as shown on the site plan submitted with and made 
part of the application ; 

Section 78-312(d)To authorize minor modifications in the front height 
and setback regulations on the periphery of the development, as shown on the site 
plan submitted with and made part of the application ; and 

Section 78-42To waive the off-street parking spaces which would otherwise 
be required as accessory to the accessory commercial uses located on Parcel 11-A 
as shown on the site plan submitted with and made part of the application. 
On November 4, 1970, Cal No. 5. the City Planning Commission scheduled a public 

hearing on this application. The hearing was duly held on November 18, 1970, Cal. No. 41. 
There was no opposition and the hearing was closed. 

As a result of investigation and study, the Commission has determined that the applica- 
tion conforms with the findings required under Sections 78-22, 78-313 and 78-42 of the 
Zoning Resolution, and that the application warrants approval subject to the conditions 
stated in the following resolution : 

Resolved, By the City Planning Commission that the application of the Housing 
and Development Administration for the approval of proposed special permit authori- 
zations for a large-scale residential development to be built on property bounded by 
Livonia Avenue, Watkins Street, Riverdale Avenue, Thatford Avenue, a line 220 
feet south of Livonia Avenue and Rockaway Avenue, Borough of Brooklyn, be and 
hereby is approved pursuant to Sections 78-22, 78-312(c), 78-312(d) and 78-42 of the 
Zoning Resolution subject to the following conditions : 

The premises shall be developed in size and arrangement as stated in the 
application and as indicated on the plans filed with this application ; 

The development shall conform to all applicable provisions of the Zoning 
Resolution except for the modifications herein granted. Zoning compliance shall be 
subject to verification and approval by the Department of Buildings ; and 

The approval herein granted is not transferable prior to the effectuation of 
the project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs 
from any of the hereinbefore specified conditions, unless authorized by the City 
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Which was adopted by the following vote: 
Affirmative-The Special Assistant to the Mayor, the Comptroller, the President of 

the Council, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn and the Acting Presidents of the Boroughs of The Bronx and 
Richmond-20. 

Negative-The Acting President of the Borough of Queens-2. 

Cal. No. 110. 
Housing and Development Administration-Approval of Application for Construction of 

Large-Scale Residential Development on Property Bounded by Livonia Avenue, Wat
kins Street, Riverdale Avenue, Thatford Avenue and Rockaway Avenue, Brooklyn. 

The Secretary presented the following: . 
(CP-21398) 

November 18, 1970. 
Special permit authorizations pursuant to Article VII, Chapter 8 of the Zoning Resolution, 

involving a large-scale residential development on property bounded by Livonia Avenue, 
Watkins Street, lCi'IJerdale Avenue, Thatford Avenue, a line 220 feet south of Livonw 
Avenue and Rockaway Avenue, Borough of Brooklyn. The authorizations involve modi
fications in rear yards and in height and setback regulations, accessory commercial uses, 
and waiver of accessory commercial parking. 

The <lJpplication for the special permit authorizations involving this large-scale resi
dential development was filed by the Housing and Development Administration. The 
proposal will fac'ilitate the consl'ruction of a 524-unit housing project in the Brownsville 
Urban Renewal area. 

An amended urban renewal plan for the rrnewal area was approved by the Commis
sion on April 8, 1970, Cal. No. 33 and by the Board of E,aimate on JUlie 18, IfJ70, Cal. 
No.5. 

The application seeks special permit authorl7.atiolls, pursuant to various sections of 
Article VII, Chapter R of the ZUliing r{esolution involving- height and set hack, yards, 
accessory commercial uses and commercial parki1lg. The specific authori7.ations follow: 

I. Section 78-22-To allthorize accessory commercial uses listed in Use Group 
6-A or 6-F which in the aggregate occupy not more than two per cent of the total 
floor area of the development; . 

2. Section 78-312(c)-To authorize minor modifications in required rear yards 
on the periphery of the development, as shown on the site plan submitted with and made 
part of the application; 

3. Section 78-312(d)-To authori7.e minor modifications ill the front height 
and setback regulations on the periphery of the development, as shown on the site 
plan submitted with and made part of the application; and 

4. Section 78-42-To waive the off-street parking spaces which would otherwise 
be refJuired as accessory to the accessory commercial uses located on Parcel II-A 
as shown on the site plan suhmitted with and made part of the application. 
On November 4, 1970, Cal No.5. the City Planning Commission scheduled a puhlic 

hearing on this applicaJtion. The hearing was duly held on November 18, 1970, Cal. No.4!. 
There was no opposition alld the hearing was closed. 

As a result of investigation and study, the Commission has determined that the applica
tion conforms with the findings required under Sections 7R-22, 78-313 and 78-42 of the 
Zoning Resolution, and that the application warrants approval subject to the conditIOns 
stated in the following resolution: 

Resolved, By the City Planning Commission that the application of the Housing 
and Development Administration for the approval of proposed special permit authori
zations for a large-scale residential development to he built on property bounded by 
Livonia Avenue, Watkins Street, Riverdale Avenue, Thatford Avenue, a line 220 
feet south of Livonia Avenue and Rockaway A venue, Borough of Brooklyn, be and 
hereby is approved pursuant to Sections 78-22, 7R-312(c), 7R-312(d) and 7R-42 of the 
Zoning Resolution subject to the following conditiolls: 

I. The premises shall be developed in size and arrangement as stated in the 
application and as indicated on the plans filed with this application; 

2. The development shall conform to all applicable provisions of the Zoning 
Resolution except for the modifications herein granted. Zoning compliance shall be 
subject to verification and approval by the Department of Buildings; and 

3. The approval herein granted is not transferable prior to the effectuation of 
the project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs 
from any of the hereinbefore specified conditions, unless authorized by the CitY 

Daniel
Highlight

Daniel
Highlight

Daniel
Highlight



6373 December 3, 1970 

Planning Commission shall cause an immediate termination of the Special Permit 
Authorizations herein granted. 
The above resolution duly adopted by the City Planning Commission on November 

18, 1970, Cal. No. 41, is herewith filed with the Secretary of the Board of Estimate, 
together with a copy of the application and plans of the development, pursuant to Section 
74-10 of the Zoning Resolution. 

IVAN A. MICHAEL, Acting Chairman; GERALD R. COLEMAN, MARTIN . 

GALLENT, WALTER McQUADE, CHESTER RAPKIN, BEVERLY M. SPATT,"- 
Commissioners. 

The following resolution,was offered by the President of the Borough of Brooklyn: 
Resolved, By the Board of Estimate, pursuant to the provisions of Section 79-10 of 

the Zoning Resolution of The City of New York, that the resolution of the City Planning 
Commission adopted on November 18, 1970 (Cal No. 41), reading as follows: 

Resolved, By the City Planning Commission that the application of the Housing 
and Development Administration for the approval of proposed special permit authori- 
zations for a large-scale residential development to be built on property bounded by 
Livonia Avenue, Watkins Street, Riverdale Avenue, Thatford Avenue, a line 220 feet 
south of Livonia Avenue and Rockaway Avenue, Borough of Brooklyn, be and hereby 
is approved pursuant to Sections 78-22, 78-312(c), 78-312(d) and 78-42 of the Zoning 
Resolution subject to the following conditions: 

The premises shall be developed in size and arrangement as stated iii the appli- 
cation and as indicated on the plans filed with this application; 

The development shall conform to all applicable provisions of the Zoning Reso- 
lution except for the modifications herein granted. Zoning compliance shall be subject 
to verification and approval by the Department of Buildings; and 

The approval herein granted is not transferable prior to the effectuation of the 
project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs from 
any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall cause an immediate termination of the Special Permit Authoriza- 
tions herein granted. be and the same hereby is approved. 
Which was adopted by the following vote: 
AffirmativeThe Special Assistant to the Mayor, the Comptroller, the President of 

the Council, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn and the Acting Presidents of the Boroughs of The Bronx, Queens 
and Richmond-22. 

Cal. No. 111. 

Property Within Area Bounded by: (1) (a) Mermaid Avenue, West 35th Street, Surf 
Avenue and West 37th Street; (b) Mermaid Avenue, West 24th Street, Surf Avenue 
and West 31st Street; and (c) Mermaid Avenue, West 19th Street, Surf Avenue, West 
21st Street, West 22d Street; (2) West 20th Street, Mermaid Avenue and West 19th 
Street; (3) Surf Avenue, West 31st Street and West 30th Street; and (4) West 23d 
Street, Neptune Avenue and West 21st Street, BrooklynAmendment of Building 
Zone Resolution by Changing Zoning Map. 

The Secretary presented the following: 
(CP-21366) 

November 18, 1970. 

An amendment of the zoning map (Sections 28b and 28d): (1) changing from R5 dis- 
tricts to R6 districts property bounded by (a) Mermaid Avenue, West 35th Street, 
Surf Avenue, and West 37th Street; (b) Mermaid Avenue, West 24th Street, Surf 
Avenue and West 31st Street; (c) Mermaid Avenue, West 19th Street, a line 150 feet 
north of Surf Avenue, West 21st Street, Surf Avenue and West 22d Street; (2) estab- 
lishing within a proposed R6 District a C1-2 District bounded by West 20th Street, 
Mermaid Avenue, West 19th Street, and a line 150 feet south of Mermaid Avenue; 
(3) eliminating from within an R5 District, a C1-2 District bounded by Surf Avenue, 
West 31st Street, a line 150 feet north of Surf Avenue, and a line 100 feet east of West 
30th Street; and (4) changing from a C8-1 District to an R5 District property bounded 
by West 23d Street, Neptune Avenue, West 21st Street, and a line 100 feet south of 
Neptune Avenue; all located in the Borough of Brooklyn, as shown on a diagram 
dated October 14, 1970. 

The rezoning was requested by the Housing and Development Administration in 

order to implement the Coney Island Neighborhood Development Plan. This plan, as 
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Planning Commission shall cause an immediate termination of the Special Permit 
Authorizations herein granted. 
The above resolution duly adopted by the City Planning Commission on November 

18, 1970, Cal. No. 41, is herewith filed with the Secretary of the Board of Estimate. 
together with a copy of the application and plans of the development, pursuant to Section 
74-10 of the Zoning Resolution. 

IVAN A. MICHAEL, Acting Chairman; GERALD R. COLEMAN, MARTIN. 
GALLENT, WALTER McQUADE, CHESTER RAPKIN, BEVERLY M. SPATT,"· 
Commissioners. 

The following resolutiQQ~was offered by the President of the Borough of Brooklyn: 
Resolved, By the Board of Estimate, pursuant to the provisions of Section 79-10 of 

the Zoning Resolution of The City of New York, that the res()Ilution of the City Planning 
Commission adopted on November 18, 1970 (Cal No. 41), reading as follows': 

Resdlved, By the Gty Planning Commission that the application of the Housing 
and Development Administration for the approval of proposed special permit authori
zatiOns for a large-scale resideni'ial development to be built on property bounded by 
Livonia Avenue, Watkiins Street, Rtlverda'le Avenue, Thatford Avenue, a line 220 feet 
south of Livonia Avenue and Rockaway Avenue, Borough of Brooklyn. be and hereby 
is approved pursuant to Sections 78-22, 78-312(c), 78-312«1) and 78-42 of the Zoning 
Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement a~ stated ill the appli
cation and as indicated on the plans filed with this application; 

2. The development shall conform to all" applicable provisions of the Zoning Reso
lution except for the modifications herein granted. Zoning compliance shall be suhject 
to verification and approval by the Department of Bui'idings; and 

3. The approval herein granted is not transferable prior to the effectuation of the 
project by the applicant without permission of the City Planning Commission. 

Any alteration in the premises or in the manner of operation which departs from 
any of the hereinbefore specified conditions, unless authorized by the City Planning 
Commission shall' cause an immeci'iate termination of the Special Permit Authoriza
tions herein granted. 

-be and the same hereby is approved. 
Which was adopted by the following vote: 
Affirmative-The Special Assistant to the Mayor, the COInptroller, the President of 

the Council, the Acting President of the Borough of Manhattan, the President of the 
Borough of Brooklyn and the Acting Presidents of the Boroughs of The Bronx, Queens 
and Richmond-22. 

Cal. No. 11 1. 
Property Within Area Bounded bYI (1) (a) Mermaid Avenue, West 35th Street, Surf 

Avenue and West 37th Street; (b) Mermaid Avenue, West 24th Street, Sud Avenue 
and West 31st Street: and (c) Mermaid Avenue, West 19th Street, Surf Avenue, West 
21st Street, West 22d Street; (2) West 20th Street, Mermaid Avenue and West 19th 
Street: (3) Surf Avenue, West 31st Street and West 30th Street; and (4) West 23d 
Street, Neptune Avenue and West 21st Street, Brooklyn-Amendment of Building 
Zone Resolution by Changing Zoning Map. 

The Secretary presented the following: 
(CP-213'86) 

.\[ovember 18. 1970. 
An amendment of the zoning map (Sections 28b and 28d): (1) changing from R5 dis

tricts to R6 districts property bounded by (a) Mermaid Avenue, West 35th Street, 
Surf Avenue and West 37th Street; (b) Mermaid Avenue, West 24th Street, Surf 
Avenue and West 31st Street; (c) Mermaid Avenue, West 19th Street, a line ISO feet 
north of Surf Avenue, West 21st Street, Surf Avenu~ and West 22d Street; (2) estab
lishing within a proposed R6 District a Cl-2 DistrIct bounded by West 20th Street, 
Mermaid Avenue, West 19th Street, and a line '150 feet south of Mermaid Avenue; 
(3) eliminating from within an R5 District, a CI-2 District bounded by Surf Avenue, 
West 31st Street, a line 150 feet north of Surf Avenue, and a line lOOjeet east of West 
30th Street· and (4) changing from a C8-1 District to an R5 District property bowndl!d 
by West 23d Street, N eptunl! Avenue, West 21st Street, and a line 1()() feet south of 
Neptune Avenue; all located iK the Borough of Brooklyn, as shown on a diagram 
dated October 14, 1970. 

The rezoning was requested by the Housing and Development Administration in 
order to implement <the Coney Island Neighborhood Development Plan. This plan, as 
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No. 31 	 (CP•22001) 

IN THE MATTER OF an application, pursuant to Article VII, Chapters 4 
and 8 of the Zoning Resolution, from the Housing and Development Administra-
tion, for the grant of special permits and authorizations involving a large-scale 
residential development within the Brownsville Urban Renewal Area, on property 

hounded generally by Newport Street, Stone Avenue, Hegeman Avenue and Rock-
away Avenue, Borough of Brooklyn. (CPD No. 16) 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

(On May 17, 1972, Cal. No. 29, the Commission scheduled May 31, 1972, for a 
hearing; on May 31, 1972, Cal. No. 53, the hearing was closed.) 

On motion, the following favorable report was unanimous-
ly adopted: 

June 14, 1972 

The application for the special permits and authorizations was filed 

by the Housing and Development Administration, to implement the most 

recently amended Urban Renewal Plan for the Brownsville Urban Renewal 

Area (CP-21935) which was approved by the Commission on May 31, 1972 

(Cal. #27). 

The application seeks the following special permits and authorizations, 

pursuant to various sections of the Zoning Resolution: 

1. Section 78-311(a). To authorize the total floor area, dwelling units, 

and rooms permitted for all zoning lots within the development to be 

distributed without regard for zoning lot lines; 

2. Section 78-311(b). To authorize the total open space for all zoning 

lots within the development to be distributed without regard for zoning 

lot lines; 

3. Section 78-311(d). To authorize the location of buildings without regard 

for yard regulations which would otherwise apply along portions of streets 

or lot lines wholly within the development; 

4. Section 78-312(f). To permit modifications of the minimum requirements 

for spacing between buildings, in accordance with the provisions of this 

Section; 

5. Section 78-42. To waive the requirements for off-street parking spaces 

accessory to any commercial or community facility use included in the large- 

scale residential development; 

6. Section 78-41. To authorize the required accessory off-street parking 

spaces to be located anywhere within the development without regard for 

zoning lot lines; and 

7. Section 74-53. To permit group parking facilities accessory to uses in 

the large-scale residential development, with more than 150 spaces. 

1 

AP. 

No. 31 (CP.22001) 

IN THE MATTER OF an application, pursuant to Article VII, Chapters 4 
and 8 of the Zoning Resolution, from the Housing and Development Administra
tion, for the grant of special permits and authorizations involving a large-scale 
residential development within the Brownsville Urban Renewal Area, on property 
hounded generally by Newport Street, Stone Avenue, Hegeman Avenue and Rock. 
away Avenue, Borough of Brooklyn. (CPD No. 16) 

Plans for this proposed large-scale residential development are on file with the 
City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y . 

.cOn May 17, 1972, Cal. No. 29, the Commission scheduled May 31, 1972, for a 
hearing; on May 31, 1972, Cal. No. 53, the hearing was closed.) 

On motion, the following favorable report was unanimous
ly adopted: 

June 14, 1972 

The application for the special permits and authorizations was filed 

by the Housing and Development Administration, to implement the most 

recently amended Urban Renewal Plan for the Brownsville Urban Renewal 

Area (CP-2l935) which was approved by the Commission on May 31, 1972 

(Cal. #27). 

The application seeks the following special permits and authorizations, 

pursuffi1t to various sections of the Zoning Resolution: 

1. Section 78-3ll(a). To authorize the total floor area, dwelling units, 

and rooms permitted for all zoning lots within the development to be 

distributed without regard for zoning lot lines; 

2. Section 78-3l1(b). To authorize the total open space for all zoning 

lots within the development to be distributed without regard for zoning 

lot lines; 

3. Section 78- 311 (d). To authori ze the location of buildings wi thout regard 

for yard regulations which would otherwise apply along portions of streets 

or lot lines wholly within the development; 

4. Section 78-312(f). To permit modifications of the minimum requirements 

for spacing between buildings, in accordance with the provisions of this 

Section; 

5. Section 78-42. To waive the requirements for off-street parking spaces 

accessory to any commercial or community faci li ty use included in the large-

scale residential development; 

6. Section 78-41. To authorize the required accessory off-street parking 

spaces to be located anywhere within the development without regard for 

zoning lot lines; and 

7. Section 74-53. To permit group parking facilities accessory to uses in 

the large-scale residential development, with more than 150 spaces. 

1 

P. 



On May 17, 1972 (Cal. #29), the City Planning Commission scheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

May 31, 1972 (Cal. #53). There were no appearances, and the hearing was 

closed. 

The proposed changes would permit development of a more attractive site 

plan in the 80-acre Urban Renewal Area by allowing more flexibility in 

distribution of bulk. As a result of investigation and study, the 

Commission has determined that the application conforms with the findings 

required under Sections 78-313, 78-41, and 74-53 of the Zoning Resolution, 

and that the application warrants approval subject to the conditions stated 

in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the 

Housing and Development Administration for the grant of special permits 

and authorizations involving a large-scale residential development within 

the Brownsville Urban Renewal Area, on property bounded generally by 

Newport Street, Stone Avenue, Hegeman Avenue, and Rockaway Avenue, Borough 

of Brooklyn, be and hereby is approved pursuant to Sections 

78-311(b), 78-311(d), 78-312(f), 78-42, 78-41, and 74-53 of 

Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement as 

the application and as indicated on the plans filed with this 

2. The development shall conform to all applicable provisions 

Resolution except for the modifications herein granted and as 

stated in 

application; 

of the Zoning 

shown on the 

78-311(a), 

the Zoning 

plans filed with this application. All zoning computations shall be subject 

to approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance and; 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permits and Authorizations herein granted. 

2 	 CP-22001 
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The above resolution duly adopted by the City Planning Commission on 

June 14, 1972 (Cal. #31) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:bl 
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CP-2200Y 

The above resolution duly adopted by the City Planning Commission on 

June 14, 1972 (Cal. #31) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:b1 
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CITY PLANNING COMMISSION 

SPECIAL PERMIT AUTHORIZATIONS pursuant to Artic e VII, C apters 4 

and 8 of the Zoning Resolutions involving a large-scale residential 

development on property located on the east side of 150th Street 
extending from Union Turnpike to GOethals Avenue, Borough of Queens. 

The application for the special permit authorizations was filed 

by Village Mall at Hillcrest, Inc., owner of the property involved. 

The applicant proposes to erect a privately-financed development, 

originally planned to provide 518 apartments located in two 13-story 

buildings and forty-two 4-story buildings. In addition to the special 

permit authorizations requested herein, the development requires a 

zoning map amendment from an R4 District to an R6 District, which 

is the subject of a separate report (CP-21521) approved'by the 

Commission on June 9, 1971 (Cal. #30). The zoning map amendment 

also establishes a C1-2 District within the new R6 District, to 

provide shopping facilities for the development. 

The application-, as submitted and heard, contained two drawings, 

designated "Z-1" and "Z-2" entitled "Zoning Information," and requests 

special permit authorizations pursuant to various sections of Article 

VII, Chapters 4 and 8, as follows: 

Section 78-312(f). To authorize modifications of the minimum 

spacing requirements between buildings, as shown on the plans originally 

submitted; 

Section 78-312(c). To authorize minor variations in the required 

rear yard equivalents for the purpose of introducing variety, as shown 

on the plans originally submitted; and 

Section 74-53. To permit group parking facilities accessory to 

uses in the large-scale residential development with more than 150 

spaces, as shown on the plans originally submitted. 

On February 17, 1971 (Cal. #8), the City Planning Commission 

scheduled a PUBLIC HEARING on this application. The hearing was duly 

held on March 3, 1971 (Cal. #30). There was a number of appearances, 

as described in the report on the related zoning map amendment (CP-21521) 

1 

June 9, 1971 / Calendar #31 CP-21522 

.'i. 

CITY PLANNING COMMISSION 
June 9, 1971 I Calendar #31 CP-2lS22 

SPECIAL PERMIT AUTHORIZATIONS pursuant to ArtiaZe VII, Chapters 4 
and 8 of the Zoning ResoZution, invoZving a Zarge-saaZe residentiaZ 
deveZopment on property Zoaated on the east side of 150th street 
extending from Union Turnpike to GoethaZs Avenue 1 Borough of Queens. 

The application for the special permit authorizations was filed 

by Village Mall at Hillcrest, Inc., owner of the property involved. 

The applicant proposes to erect a privately-financed development, 

originally planned to provide 518 apartments located in two l3-story 

buildings and forty-two 4-story buildings. In addition to the special 

permit authorizations requested herein, the development requires a 

zoning map amendment from an R4 District to an R6 District, which 

is the subject of a separate report (CP- 2l52l) approved ' by the 

Conunission on June 9" 1971 (Cal. #30). The zoning map amendment 

also establishes a Cl - 2 District within the new R6 District, to 

provide shopping facilities for the development . 

The application-, as submitted and heard, contained two drawings, 

designated "Z-l" and "Z-2" entitled "Zoning Information," and requests 

special permit authorizations pursuant to various sections of Article 

VII, Chapter s 4 and 8, as follows: 

1. Section 78-3l2(f) . To authorize modifications of the minimum 

spacing requirements between buildings, as shown on the plans originally 

sUbmi tted; 

2. Section 78-3l2(c). To authorize minor variations in the required 

rear yard equivalents for the purpose of introducing variety, as shown 

on the plans originally submitted; and 

3. Section 74-53. To permit group parking facilities accessory to 

uses in the large-scale residential development with more than 150 

spaces, as shown on the plans originally submitted. 

On February 17, 1971 (Cal. *8), the City Planning Conunission 

scheduled a PUBLIC HEARING on this application. The hearing was duly 

held on March 3, 1971 (Cal. #30). There was a number of appearances, 

as described in the report on the related zoning map amendment (CP-2lS2l) 

1 



on which a hearing was held on March 3, 1971 (Cal. #29) in conjunction 

with this hearing. The hearing was _closed. 

As a result of investigation and study noted in the report on 

the related zoning map amendment (CP-21521), a reduction in the 

magnitude of the large-scale development was deemed advisable, so as to 

reduce the total number of dwelling units from 518 to 498, and to increase 

the open space available to residents of the development by adding to 

the floor area of the two 13-story buildings while eliminating the 

forty-two four-story buildings originally proposed. The applicant then 

submitted a revised application, dated May 18, 1971, in which the 

previous "Zoning Information" drawings, "Z-1" and "Z-2," were re- 

placed by a single "Zoning Analysis" drawing "Z-1" dated May 7, 1971. 

The revised application also includes two additional drawings: "A-1" 

entitled "Site Development Plan" and "A-2" entitled "Parking Level 

Plans," both dated May 7, 1971. 

The revised plans do not involve any modification in the minimum 

spacing requirements between buildings as originally requested under 

Section 78-312(f). the application, as revised, requests only the 

authorizations originally set forth under Sections 78-312(c) and 

74-53. 

Inasmuch as the revised application involves a lesser extent of 

special permit authorizations than the application originally submitted 

and heard, the Commission has determined that the revised application 

does not require a new hearing, but can be considered on the basis 

of the original hearing. 

The Commission has further determined that the application 

conforms with the findings required under Sections 74-53 and 78-313 

of the Zoning Resolution, and that the application warrants approval 

subject to the conditions enumerated in the following resolution: 

RESOLVED, by the City Planning Commission that the application 

of Village Mall at Hillcrest, Inc., for the approval of special permit 

authorizations for a large-scale residential development on property 

located on, the east side of 150th Street, extending from Union Turnpike 

to Goethals Avenue, Borough Of Queens, be and hereby is approved 

2 CP-21522 
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on which a hearing was held on March 3, 1971 (Cal. #29) in conjunction 

with this hearing. The hearing was ~losed. 

As a result of investigation and study noted in the report on 

the related zoning map amendment (CP-2ls2l), a reduction in the 

magnitude of the large-scale development was deemed advisable, so as to 

reduce the total number of dwelling units from 518 to 498, and to increase 

the open space avaiiable to residents of the development by adding to 

the floor area of the two l3-story buildings while eliminating the 

forty-two four-story buildings originally proposed. The applicant then 

submi tted a revised application, dated May 18, 1971, in which the 

previous "Zoning Information" drawings, "Z-l" and "Z-2," were re-

placed by a single "Zoning Analysis" drawing "Z-l" dated May 7, 1971. 

The revised application also includes two additional drawings: "A-I" 

entitled "Site Development Plan" an4 "A-2" entitled "Parking Level 

Plans," both dated May 7, 1971. 

The revised plans do not involve any modification in the minimum 

spacing requirements between buildings as originally requested under 

Section 78-3l2(f). The application, as revised, requests only the 

authorizations originally set forth under Sections 78-3l2(c) and 

74-53. 

Inasmuch as the revised application involves a lesser extent of 

special permit authorizations than the application originally submitted 

and heard, the Commission has determined that the revised application 

does not require a new hearing, but can be considered on the basis 

of the original hearing. 

The Commission has further determined that the application 

conforms with the findings required under Sections 74-53 and 78-313 

of the Zoning Resolution, and that the application warrants approval 

subject to the conditions enumerated in the following resolution: 

RESOLVED, by the City Planning Commission that the application 

of Village Mall at Hillcrest, Inc., for the approval of special permit 

authorizations for a large-scale residential development on property 

located on,the east side of lsOth Street, extending from Union Turnpike 

to Goethals Avenue, Borough of Queens, be and hereby is approved 

2 CP-2ls22 



pursuant to Sections 78-312(c) and 74-53 of the Zoning Resolution 

subject to the following conditions: 

The premises shall be developed in size and arrangement as stated 

in the revised application dated May 18, 1971 and as indicated on the 

plans dated May 7, 1971 filed with this revised application; 

The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this revised application. All zoning 

computations shall be subject to approval by the Department of 

Buildings; 

The deve.lopment shall conform with all applicable laws and 

regulations relating to construction, operation and maintenance; 

The approval herein granted is not transferable prior to the 

effectuation of the project by the applicant without permission of 

the City Planning Commission; and 

The applicant shall file for recordation in the Office of The 

Register, Queens County, a declaration dated May 10, 1971, containing 

restrictions and conditions set forth therein, constituting a covenant 

running with the land. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on June 9, 1971 (Cal. #31) is herewith filed with the Secretary of 

the Board of Estimate, together with a copy of the revised application 

and plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

IVAN A. MICHAEL, Acting Chairman; 
GERALD R. COLEMAN, MARTIN GALLENT, WALTER McQUADE, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:bl 

3 CP-21522 

t 
pursuant to Sections 78-3l2(c) and 74-53 of the Zoning Resolution 

subject to the following conditions: 

1. The premises shall be developed in size and arrangement as stated 

in the revised application. dated May 18, 1971 and as indicated on the 

plans dated May 7, 1971 filed with this revised application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution except for the modifications herein granted and as 

shown on the plans filed with this revised application. All zoning 

computations shall be subject to approval by the Department of 

Buildings; 

3. The deve10pment shall conform with all applicable laws and 

regulations relating to construction, operation and maintenance; 

4. The approval herein granted is not transferable prior to the 

effectuation of the project by the applicant without permission of 

the City Planning Commission; and 

S. The applicant shall file for recordation in the Office of The 

Register, Queens County, a declaration dated May 10, 1971, containing 

restrictions and conuitions set forth therein, constituting a covenant 

running with the land. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless 

authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on June 9, 1971 (Cal. #31) is herewith filed with the Secretary of 

the Board of Estimate, together with a copy of the revised application 

and plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

IVAN A. MICHAEL, Acting Chairman; 
GERALD R. COLEMAN, MARTIN .GALLENT, WALTER McqUADE, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:bl 

3 CP-2lS22 

Daniel
Highlight

Daniel
Highlight

Daniel
Highlight



 

 

 

 

 

Exhibit HH 

  



CITY PLANNING COMMISSION 
February 2, 1987 Calendar No. 6 C 860295 ZSQ 

IN THE MATTER OF an application by East Point Developers pursuant to 

Sections 197-c and 200 of the New Y'ork City Charter and Sections 78-34, 

78-351, 78-352 and 78-313(f) of the Zoning Resolution for the grant of 

special permit involving a large scale residential development on property 

located on the north side of Fifth Avenue, east of College Place (Block 

3916, Lots 1, 8, 12,18), Borough of Queens. 

The application for this special permit was filed by East Point 

Developers on September 23, 1985 for the construction of a large scale 

residential development. 

RELATED ITEMS 

In addition to the application for special permit ( C 860295 ZSQ) which 

is the subject of this report, the proposed project requires favorable 

action by the City Planning Commission and the Board of Estimate on the 

following applications which are the subject of separate reports dated 

February. 2, 1987. 

C 860294 ZMQ - An application for an amendment of the Zoning Map, 

Section No. 7b,.changing from an M2-1 District to 

an R4 District that is contiguous to the southeasterly 

corner of the proposed R4 District, and establishing 

within the R4 District a C2-2 District on property '- 

generally bounded by College Place, Fifth Avenue, 121st 

Street and the East River. 

C 860296 MrIQ - An application for an amendment to the City lap involving 

the elimination, discontinuance and closino of a portion 

of College Place', .betweenTifth Avenue and a line 

approximately 150 feet north of Fifth Avenue. 

BACKGROUND 

East Point is an 11 acre waterfront site on the East River (8 acres 

upland, 3 acres under water) along the northern coast of College Point. 

There are no significant natural features on site. The surrounding area 

is zoned R-4 and contains one- and two-family housing. To the west of 

the site is Hermon MacNeil Park, a 29 acre City park. To the east is 

the Riverview development, a large scale residential development which, 

when completed, will have 250 dwelling units. The East Point site is 

currently zoned M2-1 and is used as an automotive storage yard for insurance 

claims. The present use does not require a waterfront location and is 

not compatible with the adjacent residential uses. 
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approximately 150 feet north of Fifth Avenue. 

East Point is an 11 acre waterfront site on the East River (8 acres 

upland, 3 acres under water) along the northern coast of College Point. 

There are no significant natural features on site. The surrounding area , 

is zoned R-4 and contains one- and two-family housing. To the west of 

the site is Hermon MacNeil Park, a 29 acre City park. To the east is 

the Riverview development, a large scale residential development which, 

when completed, will have 250 dwelling units. The East Point site is 

currently zoned M2-1 and is used as an automotive storage yard for insurance 

claims. The present use does not require a waterfront location and is 

not compatible with the adjacent residential uses . 
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PROJECT DESCRIPTION 

The applicant's original submission was for a proposed development 

of 334 units in three rows of townhousesj383 parking spaces, awaterfront 

esplanade, fishing pier, marina and boat launching area. 
#, 

The original application requested a special permit pursuant to 

the following sections of the Zoning Resolution: 

78-311 and 78-313 (F) - Modification of the spacing between 

building requirements and front height and setback requirements. 

78-34 and 78-351 - Increase in the maximum permitted Floor Area 

Ratio (FAR) and reduction in the minimum Open Space Ratio (OSR) 

for provision of common open space and a good site plan 

78-352 - Further reduction of the minithum OSR for provision 

of a Community Facility. 

In an R4 District the Maximum FAR is .75 and the minimum OSR is 

80. The project, as originally submitted and certified, had an FAR of 

.80 and an OSR of 58.70. \ 

ENVIRONMENTAL REVIEW 

.This application, together with the related zoning map change application 

and related mapping application, were reviewed by the Department of Environmental 

Protection and the Department of City Planning pursuant to the New York 

State Environmental Quality Review (SEQR) regulations set forth in Volume 

6 of the New York Code of Rules and Regulations, Section 617, et. seq. 

(6 NYCRR 617), and the New York City Environmental Quality Review (CEQR) 

regulations set forth in Mayoral Executive Order 91 of 1977. It was 

determined by the co-lead agencies that the action will not have a significant 

effect on the environment, and a Conditional Negative Declaration (CEQR 

85-157Q) on the application was issued on September 9, 1986, and signed 

by the applicant. Approval was conditional upon the application's modifications 

in the following areas: 
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1. The applicant must provide a minimum of 30 db(A) window/wall 

attenuation so that with windows closed the internal noise level 

does not exceed 45db(1\). An alternate means of ventilation 

is therefore required. 

Alternate means of ventiltion include, but are not limited 

to, the following options: 

Provision for central air conditioning 

Provision for air conditioner sleeves containing air conditioners 

or HUD-approved fans 

2. Proposed curb cuts must be a minimum of 25 feet wide, not including 

splays, for two-way traffic flow, and 15 feet wide, not including 

splays, for one-way traffic flow. 

3. The proposed parking lot must have aisle widths of 24 feet and 

stall dimensions must be 18 feet by 8.5 feet. 

UNIFORM LAND USE REVIEW 

The application was certified as complete by the City Planning Commission 

on October 6, 1986 in accordance with Article 3 of the Uniform Land Use 

.-Review Procedure (ULURP) and referred to Community Board No. 7. 

COMMUNITY BOARD PUBLIC HEARING 

Community Board No. 7 held a complying public hearing on November 

10, 1986 and on December 1, 1986 adopted a favorable recommendation. The - 

vote was 26 in favor, 0 opposed and 3 abstaining. 

The Community Board's recommendation included a provision that the 

applicant reduce the development by approximately 14 units. In addition 

the Board's Resolution stated that: 

"The Developer, recognizing the East Point Development . 

will add additional traffic and have an impact 

on an already congested area, has agreed to underwrite 

a comprehensive traffic study taking into consideration 

the entire downtown College Point area. This 

study is not to exceed the cost of $50,000. In 

addition, the proposed study will be used in 

conjunction with the Department of City Planning's 

recommendations"; and that 
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"The Developer has further agreed to place the 

sum of $250,000 into an interest bearing account 

to be administered by a committee, appointed 

by Community Board 7 members from College Point, 

as well as community leaders from College Point. 

The administration of this fund will be through 

an R.F.P. process." 

City Planning Commission Public Hearing 

On December 10, 1986 (Calendar #'s 15, 16, and 17) the City Planning 

Commission scheduled January 14, 1987 for a Public Hearing on the related 

zoning, street mapping and special permit applications. On January 14, 

1987 (Calendar Nos. 18, 19 and 20) the hearing was duly held. The applicant 

spoke in favor of the project. The hearing was continued to January 

28, 1987. The continued hearing was duly held on January 28, 1987. (Calendar 

Nos. 27, 28 and 29). The applicant and his attorney spoke in favor. 

A representative of Community Board 7 indicated that.(the Board acted 

with all good intentions and never intended that the developer give any 

monies directly to the Board. The hearing was closed. 

CONSIDERATION 

In response to the Community Board's recommendation, the applicant - 

reduced the number of units in the development to 320 from 334. Although 

this reduction in units would reduce the project's FAR to .76 and would 

increase the OSR to 62.65, the zoning waivers originally requested are 

still necessary. 

In granting the Zoning Map change from M2-1 to R4 the Commission 

recognizes that the current automotive use on the site neither requires 

nor utilizes its waterfront location. In the Commission's view, the 

M2-1 zoning is inconsistent with the surrounding developments. The site 

is adjacent to an existing R4 zone where 250 units of housing are under 

construction. MacNeil Park abuts the site to the west and 1 and 2 family 

homes are developed south of the site. 
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To grant the EAR and OSR modifications, the Commission must determine 

that the project demonstrates a good site plan and provides common open 

space. The project is designed as three rows of townhouses. Two of 

these rows are serpentine. This design allows all units to have water 

views and allows for a maximum of common open space. The majority of 

the parking, 273 spaces, will be underground beneath the three rows of 

townhouses. The remaining open spaces will be landscaped to provide 

a visual buffer between the parking and the townhouses. The site plan 

includes only one curb cut on Fifth Avenue which provides access and 

egress to the parking facilities and the marina. Building heights are 

consistent with the surrounding community and the buildings themselves 

define and highlight the common open space. 

Since the development site is greater than four acres, the project 

must include community facility space pursuant to Section 78-352 of the 

Zoning Resolution. The applicant is providing 4,800 square feet of such 

space adjacent to one of the townhouse rows. This space, essentially 

viewed as a "community center" will be available to the public free of 

charge upon prior notification. The applicant has also agreed that users 

of the facility will be permitted to enter the development through its 

main gate and will also be able to use the visitors parking area. 

The development will include a shorefront esplanade that will connect. 

with MacNeil Park on the west and the esplanade for the Riverview project 

to the east. It will be open to the public from one hour before sunrise 

to one hour after sunset. The esplanade must be substantially completed 

before issuance of any temporary certificates of occupancy for the development. 

The project also includes a fishing pier and boat launching ramp that 

will also be available to the public during the same hours. 

The project will include a marina with 28 boat slips. As the marina 

will be a commercial use with slips available to the public, a C2-2 overlay 

is required for the site. A restrictive declaration being approved concurrently 

will, among other things, restrict development and uses of the site to 

those on the approved site plan. 
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During the ULURP period the Commission learned that the developers 

of this project made a commitment to the local Community Board to provide 

funds for neighborhood amenities to be selected at some future date by 

a committee of Community Board members and neighborhood representatives, 

and for a traffic study of the neighborhood. This commitment appears 
;it 

to have been made either at the rquest of, or with the knowledge and 

support of, the community board. The Commission is concerned about the 

practice of voluntary contributions from developers for amenities the 

community boards deem important. 

The community boards essential role in ULURP is to provide the Commission 

and the Board of Estimate with informed recommendations concerning the 

land use issues raised by a proposed project. The quality and scope of 

these recommendations may be affected, or may appear to have been affected, 

by negotiations between the board and the developer over commitments 

of this kind. 

Further, the apparent lack of any criteria relating these monetary 

commitments to direct land use impacts of the project, or provision for 

supervision and accountability of the funds to be Cbmmitted leaves open 

the possibility that abuses may occur in the definition or implementation 

of the commitment. 

The Commission believes that these practices raise issues which 

require further public discussion. 
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FINDINGS 

The Commission hereby makes the following findings pursuant to Sections 

78-313 and 78-34 of the Zoning Resolution: 

/i 
1. Section 78-313 with respect to modification of the spacing between 

building requirements and front height and setback requirements 

That such authorizations will aid in achieving the general 

purposes and intent of this Chapter as set forth in Section 

78-01 (General Purposes). 

That authorized distribution of floor area, dwelling units, 

rooms, rooming units, open spaces, locations of buildings, 

or location of primary business entrances, show windows 

or signs will permit better site planning and will thus 

benefit both the residents of the development and the City 

as a whole. 

That such distribution or location will not unduly increase 

the bulk of buildings, density of population, or intensity 

of use in any block, to the detriment of the occupant of 

buildings in the block or nearby blocks. 

That such distribution or location will not affect adversely. 

any other zoning lots outside the development, by restricting 

access tb light and air or by creating traffic congestion. 

Where portions of the total required open space are pooled 

in common open space areas or common parking areas, that 

such common areas will, by location, size, shape and other 

physical characteristics, and by their relationship to 

surrounding development and the circulation system, permit' 

realization of the full community service advantages for 

which such pooled areas are designed. 

Where one or more zoning lots in the development do not 

abut mapped streets, that suitable private access to mapped 

streets will be provided conforming to standards which 

will insure adequate circulation and make adequate provision 

for public services. 
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1. Section 78-313 with respect to modification of the spacing between 

building requirements and front height and setback requirements 

(a) That such authorizations will aid in achieving the general 

purposes and intent of this Chapter as set forth in Section 

78-01 (General Purposes). 

(b) That authorized distribution of floor area, dwelling units, 

rooms, rooming units, open spaces, locations of buildings, 

or location of primary business entrances, show windows 

or signs will permit better site planning and will thus 

benefit both the residents of the development and the City 

as a whole. 

(c) That such distribution or location wi)l not unduly increase 
... 

the bulk of buildings, density of population, or intensity 

of use in any block, to the detriment of the occupant of 

buildings in the block or nearby blocks. 

(d) That such distribution or location will not affect adversely. 

any other zoning lots outside the development, by restricting 

access to light and air or by creating traffic congestion. 

(e) Where portions of the total required open space are pooled 

in common open space areas or common parking areas, that 

such common areas will, by location, size, shape and other 

physical characteristics, and by their relationship to 

surrounding development and the circulation system, permit· 

realization of the full community service advantages for 

which such pooled areas are designed. 

(f) Where one or more zoning lots in the development do not 

abut mapped streets, that suitable private access to mapped 

streets will be provided conforming to standards which 

will insure adequate circulation and make adequate provision 

for public services. 
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2. Section 78-34 with respect to a reduction in the minimum open 

space ratio (OSR) for provision of common open space and a good 

site plan. 

That throughout the development the site plan provides 

a significantly-better arrangement of the buildings in 

relation to one another and to their sites from the standpoints 

of privacy, access of light, organization of private open 

spaces and preservation of important natural features to 

a greater degree than would be possible or practical for 

a development composed of similar types built in strict 

compliance with the applicable district regulations; 

That the public facilities and utilities in the area are 

adequate to meet the needs of the development or that needed 

additional facilities will be provided as a part of the 

development by the developer or owner; 

That the development complies with the provisions of Section 

78-351 (Bonus for common open space ad good site plan); 

That a large-scale residential development having an area 

of 4 acres or more complies with the provisions of Section 

78-352 (Bonus for community facility space.) 

RESOLUTION 

THEREFORE, the Commission has determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter, that the application of East Point Developers 

for the grant of a special permit to facilitate the construction of a 

large scale residential development on property located on the north 
? 

side of Fifth Avenue, East of College Place, be and hereby is approved 

pursuant to Sections 78-34, 78-351, 78-352 and 78-313 of the Zoning Resolution, 

subject to the following conditions: 

The development shall conform to all applicable provisions of 

the Zoning Resolution, except for the modifications herein granted 

as indicated by the dimensions and other specifications on the 

plans filed with the application. All computations are subject 

to verifications and approval by the Department of Buildings; 

The Development shall conform to all applicable laws and regulations 

relating to construction, operation and maintenance; 
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3. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated by the dimensions and other specifications 

shown on the plans; 

4. The development shall 'conform to the conditions mandated in 

the New York City Environmental Quality Review which states 

that the applicant: 1) provide a minimum of 25 db (A) window 

wall attenuation and 2) provide an alternative means of ventilation. 

proposed curb cuts must be a minimum of 25 feet wide, not 

including splays, for two-way traffic flow, and 

15 feet wide, not including splays, for one-way traffic flow. 

The proposed parking lot must have aisle widths of 24 feet 

and stall dimensions must be 18 feet by 8.5 feet. 

5. Any alteration in the premise i s or n the manner of operation 

which departs from any of the hereinbefore specified conditions, 

unless authorized by the City Planning Commission shall cause 

an immediate termination of the special permit granted (C 860295 

ZSQ). 

6. No building, alteration, excavation or foundation permit for 

the development or portion thereof shall be applied for, issued 

or accepted unless the Chairperson of the City Planning Commission 

has certified to the Department of Buildings (DOB) receipt of a 

security to ensure the provision of the fishing pier, waterfront 

walkway and boat launching ramp pursuant to Section 2.04 of the 

restrictive declaration and receipt of liability and casualty 

insurance pursuant to Section 2.05 of the restrictive declaration. 

7. No Temporary Certificate of Occupancy or Certificate of Occupancy 

pertaining to any dwelling unit within any proposed building 

shall be issued by DOB unless and until the Chairperson of CPC 

certifies to DOB that the fishing pier, the waterfront walkway 

and the boat launching ramp have been substantially completed, 

and no Certificate of Occupancy pertaining to any dwelling unit 

within any proposed building shall be issued by DOB unless and 

until the Chairperson of CPC certifies to DOB that the fishing 

pier, the waterfront walkway and the boat launching ramp have 

been completed. 
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The community facility space indicated on the plans shall be 

completed prior to the issuance of any Certificate of Occupancy 

pertaining to any dwelling unit within any proposed building. 

The use of such community facility space shall be limited to 

meetings, parties, passive .game-playing or similar gatherings 

by persons residing on the subject property, their visitors 

and guests. Members of the general public shall also have the 

right to reserve the community facility space without charge 

or fee every day during any reasonable period between the hours 

of 9:00 AM and 9:00 PM for the aforesaid activities upon prior 

notice to Declarant, subject to reasonable terms and conditions 

commonly associated with such community facility space. Members 

of the general public shall gain access to the community facility 

space by way of the main entrance to the Subject Property located 

on Fifth Avenue, and shall be permitted to occupy the parking 

spaces reserved for visitors in connection therewith. 

The fishing pier, the waterfront walkway and the boat launching 

ramp shall be open to the general public every day of the year 

from one (1) hour before sunrise to one (1) hour after sunset; 

provided, however, that Declarant may close the fishing pier, 

the waterfront walkway or the boat launching ramp, in whole 

or in part, for the time and to the extent necessary or reasonable 

in the event of any emergency or hazardous condition causing 

physical damage or a threat to public safety, or otherwise to 

enable repairs or general maintenance, but in no event shall 

closure of any such facilities continue for more than five (5) 

consecutive calendar days without permission from the Chairperson 

of CPC for such extension of closure. 
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10. This resolution shall be effective only if the restrictive declaration 

submitted, executed by the developer and the owner of the property 

subject to this resolution, shall have been recorded and filed with 

the City Register in the County of Queens; 

11. Upon the failure of any party having any right, title or interest 

in the property or the failure of any heir, successor or assign 

of such party to observe any of the covenants, restrictions, agreements, 

terms, or conditions of this Resolution whose provisons shall constitute 

conditions of the special permit hereby granted, the City Planning 

Commission may, without the consent of any other party, revoke any 

or all of said special permit and such power of revocation shall 

be in addition to and not in limitation of any other powers of the 

City Planning Commission, or any other agency of government or of 

any private person or body. 

The above resolution duly adopted by the City Planning Commission 

on February 2, 1987 (Calendar No. 6) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development pursuant to Sections 78-34, 78-351, 78-352 and 

78-313 of the Zoning Resolution and in accordance with the requirements 

of Section 197-c of the Charter. 

SYLVIA DEUTSCH/ Chairperson 
SALVATORE C. GAGLIARDO, 
DANIEL T.SCANNELL, 
DENISE M. SCHEINBERG, Commissioners 
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SPECIAL PERMITS pursuant to Section 197-c of the New York City Charter and 
Article VII, Chapter 8 of the Zoning Resolution, involving a large-scale residen- 
tial development bounded by 64th Avenue, Springfield Boulevard, 67th Avenue, and 
219th Street, Borough of Queens, CB #11. 

The application for the special permits was filed by "House Beautiful at 

Bayside", in order to permit the construction of three-family units, in three- 

story masonry row buildings. In conjunction with this proposal, the applicant will 

donate 1,250 square feet in the northeast corner of the site to the City of New York 

for use as a fire station, the site of which was approved by the Board of Estimate 

on October 25, 1979 (C780011PSQ). The fire station was the subject of a special 

permit (C790098ZSQ) approved by the Commission on August 20, 1979 and by the Board 

of Estimate on-October 25, 1979, pursuant to Section 74-67,of the Zoning Resolution. 

In addition to the special permits which are the subject of this report 

(C790768Z5Q), implementation of the proposed development requires favorable action 

by the City Planning Commission and Board of Estimate on the following matters: 

N800255ZRY. Amendment of Section 78-34 of the Zoning Resolution, to enable 

the waiver of community facility requirements for a large-scale residential 

development if a site is provided for a fire or police station; and 

C790727MMQ. A map change, eliminating 220th Street between 64th Avenue and 

67th Avenue. 

The above matters are the subject of separate reports approved by the City 

Planning Commission on May 14, 1980. 

This application (C790768ZSQ) seeks special permits pursuant to the following 

Sections of the Zoning Resolution: 

Section 78-312(a). To permit the total floor area and rooms for all zoning 

lots within the development to be distributed without regard for zoning lot lines; 

Section 78-312(b). To permit the total open space required for all zoning 

lots within the development to be distributed without regard for zoning lot lines; 

Section 78-312(c). To permit minor variations in required front and rear 

yards on the periphery of the development; 

Section 78-312(d). To permit minor variations in the front height and set- 

back regulations on the periphery of the development; 

CITY PLANNING COMMISSION 
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Section 78-312(f). To permit modifications of the minimum spacing between 

buildings regulations, consistent with the intent of the provisions of Section 23-71; 

Section 78-34. To find that the development would meet the requirements of 

this Section, as a prerequisite for qualifying for a bonus for common open space 

and good site plan under Section 78-351, and as prerequisite for qualifying for a 

bonus for increased room size under Section 78-354. 

Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify 

the permitted floor area ratio and required open space for the development as a 

whole, by increasing the maximum floor area ratio from 0.75 to 1.00, and reducing 

the open space ratio from 80.0 to 66.5, in accordance with the provisions of this 

Section. 

Section 78-354. Bonus for Increased Room Size. To further modify the floor 

area ratio and open space ratio for the development as a whole, by increasing the 

floor area ratio from 1.00 to 1.075 and reducing the open space ratio to 55.5, in 

accordance with the provisions of this Section; Which permits a floor area ratio 

of up to 1.20 and a minimum open space ratio of 55.5. The development qualifies 

for these bonuses by providing an average room size of 225 square feet. 

The application was certified as complete by the City Planning Commission on 

February 11, 1980, in accordance with Article 3 of the Uniform Land Use Rules of 

Procedure (ULURP) and referred to Community Board #11. 

Community Board #11 held a public hearing on the application on February 28, 1980, 

and voted to recommend approval of the application on March 12, 1980. 

On April 16, 1980 (Cal. #16), the City Planning Commission scheduled a PUBLIC 

HEARING on this application. The hearing was duly held on April 30, 1980 (Cal. #30), 

in conjunction with the related hearings on the amendment of the Zoning Resolution 

(N800255ZRY) and the map change (C790727MMQ). A representative of the applicant 

appeared in favor of the proposal. There was no opposition, and the hearing was 

closed. 

Consideration; 

The site of this proposed large-scale residential development is bounded by 

Springfield Boulevard, 64th Avenue, 219th Street and 67th Avenue and contains 

approximately 7.75 acres. It is zoned R4 and presently vacant with the exception 

of a few existing attached buildings on 64th Avenue. These buildings will remain. 

The application as originally submitted called for 118 3 family buildings 

(345 units) in attached town house configurations, assembled in 5 to 8 house clusters. 

C790768ZSQ 

J , . : 

/ 

5. Section 78-312(f). To permit Modifications of the minimum spacing between 

buildings regulations, consistent with the intent of the provisions of Section 23-71; 

6. Section 78-34. To find that the development would meet the requirements of 

this Section, as a prerequisite for qualifying for a bonus for common open space 

and good site plan under Section 78-351, and as prerequisite for qualifying for a 

bonus for increased room size under Section 78-354. 

7. Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify 

the permitted floor area ratio and required open space for the development as a 

whole, by increasing the maximum floor area ratio from 0.75 to 1.00, and reducing 

the open space ratio from 80.0 to 66.5, in accordance with the provisions of this 

Section. 

8. Section 78-354. Bonus for Increased Room Size. To fUrther modify the floor 

area ratio and open space ratio for the development as a whole, by increasing the 

floor area ratio from 1.00 to 1.075 and reducing the open space ratio to 55.5, in 

accordance with the provisions of this Section~ ~hich p~~mits a floor area ratio 

of up to 1.20 and a minimum open space ratio of 55.5. The development qualifies 

for these bonuses by providing an average room size of 225 square feet. 

The application was certified as complete by the City Planning Commission on 

February 11, 1980, in accordance with Article 3 of the Uniform Land Use Rules of 

Procedure (ULURP) and referred to Community Board #11. 

Community Board #11 held a public hearing on the application on February 28, 1980, 

and voted to recommend approval of the application on March 12, 1980. 

On April 16, 1980 (Cal. #16), the City Planning Commission scheduled a PUBLIC 

HEARfNG on this application. The hearing was duly held on April 30, 1980 (Cal. #30), 

in conjunction with the related hearings on the amendment of the Zoning Resolution 

(N800255ZRY) and the map change (C790727MMQ). A representative of the applicant 

appeared in favor of the proposal. There was no opposition, and the hearing was 

closed. 

Consideration: 

The site of this proposed large-scale residential development is bounded by 

Springfield Boulevard, 64th Avenue, 219th Street and 67th Avenue and contains 

approximately 7.75 acres. It is zoned R4 and presently vacant with the exception 

of a few existing attached buildings on 64th Avenue. These buildings will remain. 

The application as originally submitted called for 118 3 family buildings 

(345 units) in attached town house configurations, assembled in 5 to 8 house clusters. 

2 C790768ZSQ 



Common open space was provided at the center of the development with an opening 

to 219th Street. An interior private street system was proposed to minimize 

curb cuts and provide a better site plan. 

The initial response of the City Planning Commission and local community was 

that while the scheme is a decided improvement to an as-of-right development it is 

far too dense. An as-of-right scheme would have permitted approximately 92 "two 

family" dwellings (which would have probably become "illegal 3's") with curb cuts 

along all mapped streets and in front of each unit. This building arrangement 

could ultimately result in traffic and parking problems, would have no common open 

space and would present the usual monotonous streetscape common in this type of 

development. 

The developer, in response to the concerns raised by the Commission and 

community revised this proposal, reducing the number of buildings to 110 with a 

corresponding increase in the common open space and distance between buildings, an 

obvious flaw in the original scheme. This revised plan was officially certified 

and referred to Community Board #11 for their recommendation. The Community Board 

as previously indicated, approved the project. 

The Commission, in its consideration of the application, still expressed 

dissatisfaction with the overall building layout and with the configuration of the 

common open space. It did not feel the site plan, as presented, warranted the FAR 

bonus and reduction in required open space requested for a good site plan and 

common open space. In response, the applicant further revised the site plan to 

address the concerns of the Commission. 

The plan, in its present form, reduces the number of buildings to 109 (327 units) 

and rearranges the clusters in a manner to reduce the "barracks effect". Each build- 

ing has a number of good architectural features such as low brick walls which 

separate driveways and lessen the visual impact of cars parked on the driveway 

apron. Generally, however, paved areas including driveways, sidewalks and cul de 

sacs will be of some form of textured or stamped colored concrete rather than asphalt. 

The common open space was broken up to provide a series of landscaped areas 

with separation of the "passive" and "active" space and the inclusion of a "tot lot". 

The remainder of the "common" space will be a network of pedestrian ways which link 

all units on the site. These areas will be extensively landscaped, with the land- 

scaping plan approved by the Commission at a later date. 
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The plan provides for no curb cuts onto Springfield Boulevard, a major artery 

in the community. This important feature was accomplished by means of internal 

streets and access roads which service most of the units. Also, the use of cul de 

sacs minimizes curb cuts on other surrounding streets, thereby increasing available 

curb parking. In addition to on-street parking each unit contains a one car garage, 

with space on the pad for an additional car. 

The FAR of the development is now 1.075 (less than the 1.20 permitted with 

bonuses) with the total floor area equal to 350,212 S.F. The open space ratio is 

55.5, equal to the minimum allowed. 

As part of the overall approval, the developer has agreed to provide the land, 

at no cost to the City, for a proposed fire house at the northeast corner of the 

site. This is in lieu of providing a community facility, as required for large- 

scale developments over 250 dwelling units. In order to accomplish this, an 

amendment to the Zoning Resolution was required. Details of this amendment are 

contained in the related report (N800255ZRY). 

The development will be sold as a condominium and an association formed to 

maintain the premises. A Restrictive Declaration signed by the applicant accompanies 

this Special Permit and details the obligations agreed to, the most important of 

which deal with landscaping, including the common open space, parks, yards, and 

streets; decorative paving in driveways, walks, and intersections; street lighting 

and fencing. The applicant will guarantee the performance of the above by posting 

a bond as part of the Restrictive Declaration. 

The Restrictive Declaration also prohibits the conversion of the garage space 

within a,building to a_residential floor area. 

The Commission hereby makes the following findings pursuant to SEction 78-31e 

of the Zoning Resolution: 

That the special permits will aid in achieving the general purposes and 

intent of this Chapter as set forth in Section 78-01 (General Purposes); 

That the authorized distribution of floor area, rooms, and open space, and 

location of buildings, will permit better site planning and will thus benefit 

both the residents of the development and the City as a whole; 

That the distribution or location will not unduly increase the bulk of 

buildings, density of population, or intensity of use in any block, to the detriment 

of the occupants of buildings in the block or nearby blocks; 
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The plan provides for no curb cuts onto Springfield Boulevard, a major artery 

in the community. This important feature was accomplished by means of internal 

streets and access roads which service most of the units. Also, the use of cul de 

sacs minimizes curb cuts on other surrounding streets, thereby increasing available 

curb parking. In addition to on-street parking each unit contains a one car garage, 

with space on the pad for an additional car. 

The FAR of the development is now 1.075 (less than the 1.20 permitted with 

bonuses) with the total floor area equal to 350,212 S.F. The open space ratio is 

55.5, equal to the minimum allowed. 

As part of the overall approval, the developer has agreed to provide the land, 

at no cost to the City, for a proposed fire house at the northeast corner of the 

site. This is in lieu of providing a community facility, as required for large

scale developments over 250 dwelling units. In order to accomplish this, an 

amendment to the Zoning Resolution was required. Details of this amendment are 

contained in the related report (N800255ZRY). 

The development will be sold as a condominium and an association formed to 

maintain the premises. A Restrictive Declaration signed by the applicant accompanies 

this Special Permit and details the obligations agreed to, the most important of 

which deal with landscaping, including the common open space, parks, yards, and 

streets; decorative paving in driveways, walks, and intersections; street lighting 

and fencing. The applicant will guarantee the performance of the above by posting 

a bond as part of the Restrictive Declaration. 

The Restrictive Declaration also prohibits the conversion of the garage space 

within ,a.building to a_r~sidential floor ftrea. 

The Commission hereby makes the following findings pursuant to SEction 78-31e 

of the Zoning Resolution: 

a) That the special permits will aid in achieving the general purposes and 

intent of this Chapter as set forth in Section 78-01 (General Purposes); 

b) That the authorized distribution of floor area, rooms, and open space, and 

location of buildings, will permit better site planning and will thus benefit 

both the residents of the development and the City as a whole; 

c) That the distribution or location will not unduly increase the bulk of 

buildings, density of population, or intensity of use in any block, to the detriment 

of the occupants of buildings in the block or 'nearby blocks; 
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That the distribution or location will not affect adversely any other 

zoning lots outside the development, by restricting access to light and air or by 

creating traffic congestion; 

That the common open space will, by location, size, shape and other physical 

characteristics, and by its relationship to surrounding development and the 

circulation system, permit realization of the full community service advantages for 

which such pooled areas are designed; and 

That suitable private access to mapped streets will be provided conforming 

to standards which will insure adequate circulation and make adequate provision 

for public services. 

The Commission hereby makes the following findings pursuant to Section 78-34 

of the Zoning Resolution: 

That throughout the development, the site plan provides a significantly 

better arrangement of the buildings in relation to one another and to their sites 

from the standpoints of privacy, access of light, organization of private open 

spaces and preservation of important natural features to a greater degree than would 

be possible or practical for a development composed of similar types built in strict 

compliance with the applicable district regulations; 

that the public facilities and utilities in the area are adequate to meet 

the needs of the development or that needed additional facilities will be provided 

as a part of the development by the developer or owner; and 

That the development complies with the provisions of Section 78-351 (Bonus 

for common open space and good site plan). 

Finding (d), which would have required a large-scale residential development 

such as this, having an area of 4 acres or more, to comply with the provisions of 

Section 78-352 (Bonus for community facility space) is hereby waived pursuant to 

the new amendment of Section 78-34 of the Zoning Resolution (N800255ZRY) because 

of the previously-noted donation of a parcel in the northeast corner of the site 

for use as a fire station. 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of House Beautiful at Bayside for 

the grant of special permits involving a large-scale residential development 

bounded by 64th Avenue, Springfield Boulevard, 67th Avenue, and 219th Street, 

Borough of Queens, be and hereby is approved pursuant to Sections 78-312(a), 78-312(b), 

78-312(c), 78-312(d), 78-312(f), 78-34, 78-351 and 78-354 of the Zoning Resolution 

subject to the following conditions: 
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d) That the distribution or location will not affect adversely any other 

zoning lots outside the development, by restricting access to light and air or by 

creating traffic congestion; 

e) That the common open space will, by location, size, shape and other physical 

characteristics, and by its relationship to surrounding development and the 

circulation system, permit realization of the full community service advantages for 

which such pooled areas are designed; and 

f) That suitable private access to mapped streets will be provided conforming 

to standards which will insure adequate circulation and make adequate provision 

for public services. 

The Commission hereby makes the following findings pursuant to Section 78-34 

of the Zoning Resolution: 

a) That throughout the development, the site plan provides a significantly 

better arrangement of the buildings in relation to one another and to their sites 

from the standpoints of privacy, access of light, organization of private open 

sp~ces and preservation of important natural features to a greater degree than would 

be possible or practical for a development composed of similar types built in strict 

compliance with the applicable district regulations; 

b} that the public facilities and utilities in the area are adequate to meet 

the needs of the development or that needed additional facilities will be provided 

as a part of the development by the developer or owner; and 

c) That the development complies with the provisions of Section 78-351 (Bonus 

for common open space and good site plan). 

Finding (d), which would have required a large-scale residential development 

such as this, having an area of 4 acres or more, to comply with the provisions of 

Section 78-352 (Bonus for community facility space) is hereby waived pursuant to 

the new amendment of Section 78-34 of the Zoning Resolution (N800255ZRY) because 

of the previously-noted donation of a parcel in the northeast corner of the site 

for use as a fire station. 

Consequently, the Comnission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission., pursuant to Section 197-c of the 

New York City Charter, that the application of House Beautiful at Bayside for 

the grant of special permits involving a large-scale residential development 

bounded by 64th Avenue, Springfield Boulevard, 67th Avenue, and 2l9th Street, 

Borough of Queens, be and hereby is approved pursuant to Sections 78-3l2(a), 78-3l2(b) , 

78-3l2(c), 78-3l2(d), 78-3l2(f), 78-34, 78-351 and 78-354 of the Zoning Resolution 

subject to the following conditions: 
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The premises shall be developed in size and arrangement substantially as proposed 

and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications herein granted as shown on the plans filed with the 

application. All zoning computations are subject to verification and approval by 

the Department of Buildings; 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

Developer must receive approval of the landscape plan from the City Planning 

Commission before the issuance of a Building Permit; 

This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to this 

Resolution, shall have been recorded and filed with the County Clerk of the County 

of Queens; 

Upon the failure of any party having any right, title or interest in the property 

or the failure of any heir, successor, or assign of such party to observe any of 

the covenants, restrictions, agreements, terms, or conditions of this Resolution 

or of the attached restrictive declaration whose provisions shall constitute 

conditions of the special permits hereby granted, the City Planning Commission may, 

without the consent of any other party, revoke any or all of said special permits 

and such power of revocation shall be in addition to and not in limitation of any 

other powers of the City Planning Commission, of any other agency of government, 

or of any private person or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the City 

Planning Commission shall cause an immediate termination of the special permits 

herein granted. 

The above resolution duly adopted by the City Planning Commission on May 14, 

1980 (Cal. #43) is herewith filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 

Sections 78-312(a), 78-312(b), 78-312(c), 78-312(d), 78-312(f), 78-34, 78-351 and 

78-354 of the Zoning Resolution and in accordance with the requirements of Section 

197-c of the Charter. 

HERBERT STURZ, Chairman; 

MARTIN GALLENT, Vice-Chairman, 

SYLVIA DEUTSCH, HOWARD B. HORNSTEIN, 

MAX BOND, Commissioner; not voting. 

RR:131 
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1. The premises shall be developed in size and arrangement substantially as proposed 

and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the Zoning Resolution, 

except for the modifications herein granted as shown on the plans filed with the 

application. All zoning computations are subject to verification and approval by 

the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

4. Developer must receive approval of the landscape plan from the City Planning 

Commission before the issuance of a Building Permit. , 

5. This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to this 

Resolution, shall have been recorded and filed with the County Clerk of the County 

of Queens; 

6. Upon the failure of any party having any right, title or interest in the property 

or the failure of any heir, successor, or assign of such party to observe any of 

the covenants. restrictions, agreements, terms, or conditions of this Resolution 

or of the attached restrictive declaration whose provisions shall constitute 

conditions of t~e special permits hereby granted, the City Planning Commission may. 

without the consent of any other party, revoke any or all of said special permits 

and such power of revocation shall be in addition to and not in limitation of any 

other powers of the City Planning Commission, of any other agency of government, 

or of any private person or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the City 

Planning Commission shall cause an immediate termination of the special permits 

herein granted. 

The above resolution duly adopted by the City Planning Commission on May 14, 

1980 (Cal. #43) is herewith filed with the Secretary of the Board of Estimate, 

together with a copy of the application and plans of the development, pursuant to 

Sections 78-312(a), 78-312(b), 78-312(c), 78-312(d) , 78-312(f), 78-34, 78-351 and 

78-354 of the Zoning Resolution and in accordance with the requirements of Section 

197-c of the Charter. 

HERBERT STURZ, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, HO~~RD B. HORNSTEIN, 

MAX BOND, Commissioner; not voting. 
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CITY PLANNING COMMISSION 
May 14, 1980 / Calendar # 40 C790578ZSQ 

SPECIAL PERMITS and AUTHORIZATIONS pursuant to Section 197-c of the New York 
City Charter and Article VII, Chapter 8 of the Zoning Resolution, involving a 
large-scale residential development on property bounded by Astoria Boulevard 
South, 79th Street, 24th Avenue, and 77th Street, Borough of Queens, CB #3. 

The application for the special permits and authorizations was filed by 

Aspen Gardens Housing Corp., to permit the construction of a large-scale resi- 

dential development consisting of 25 two-family units and 26 three-family units 

in three-story row clusters. 

In addition to the special permits and authorizations which are the subject 

of this report (C790578ZSQ), implementation of the proposed development also 

requires favorable action by the City Planning Commission and the Board of Estimate 

on a mdp. Change (C79032'8MMQ) eliminating 78th Street between 24th Avenue and 

Astoria Boulevard, which is the subject of a separate report approved by the City 

Planning Commission on May 14, 1980 (Cal. # 41). 

This application (C790578ZSQ) seeks special permits pursuant to the following 

Sections of the Zoning Resolution: 

Section 78-312(a). To permit the total floor area and rooms for all zoning 

lots within the development to be distributed without regard for zoning lot lines; 

Section 78-312(b). To permit the total open space required for all zoning 

lots within the development to be distributed without reaard for zoning lot lines; 

Section 78-312(c). To permit minor variations in required front and rear 

yards on the periphery of the development; 

Section 78-312(d). To permit minor variations in the front height and 

setback regulations on the periphery of the development; 

Section 78-312(f). To permit modifications of the minimum spacing between 

buildings regulations, consistent with the intent of the provisions of Section 23-71; 

Section 78-34. To find that the development would meet the requirements of 

this Section, as a prerequisite for qualifying for a bonus for common open space 

and good site plan under Section 78-351. 

Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify 

the permitted floor area and required open space for the development as a whole, 

by increasing the maximum floor area ratio from .75 to .94, in accordance with the 

CITY PLANNING COMMISSION 
May 14, 1980 / Calendar # 40 C790578ZSQ 

SPECIAL PERMITS and AUTHORIZATIONS pursuant to Section 197-c of the New York 
City Charter and Article VII~ Chapter 8 of the Zoning Resolution~ involving a 
large-scale residential development on property bounded by Astoria Boulevard 
South, 79th Street, 24th Avenue~ and 77th Street~ Borough of Queens~ CB #3. 

The application for the special permits and authorizations was filed by 

Aspen Gardens Housing Corp., to permit the construction of a large-scale resi-

dentia1 development consisting of 25 two-family units and 26 three-family units 

in three-story row clusters. 

In addition to the special permits and authorizations which are the subject 

of this report (C790578ZSQ), implementation of the proposed development also 

requires favorable action by the City Planning Commission and the Board of Estimate 

on a map" Change (C190325~~lQ) e1 iminating 78th Street between 24th Avenue and 

Astoria Boulevard, which is the subject of a separate report approved by the City 

Planning Commission on May 14, 1980 (Cal. # 41). 

This application (C790578ZSQ) seeks special permits pursuant to the following 

Sections of the Zoning Resolution: 

1. Section 78-3l2(a). To permit the total floor area and rooms for all zoning 

lots within the development to be distributed without regard for zoning lot lines; 

2. Section 78-312(b). To permit the total open space required for all zoning 

lots within the development to be distributed without regard for zoning lot lines; 

3. Section 78-312(c). To permit minor variations in required front and rear . 

yards on the periphery of the development; 

4. Section 78-312(d). To permit minor variations in the front height and 

setback regulations on the periphery of the development; 

5. Section 78-312(f). To permit modifications of the minimum spacing between 

buildings regulations, consistent with the intent of the provisions of Section 23-71; 

6. Section 78-34. To find that the development would meet the requirements of 

this Section, as a prere,quisite for qualifying for a bonus for common open space 

and good site plan under Section 78-351. 

7. Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify 

the permitted floor area and required open space for the development as a whole, 

by increasing the maximum floor area ratio from .75 to .94, in accordance with the 
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provisions of this Section which permits the maximum floor area ratio to be 

increased to 1.00, and reducing the open space ratio from 80.0 to 69.0, in 

accordance with the provisions of this Section, which permits the open space ratio 

to be reduced to 66.5. 

Section 78-41. Authorization to locate accessory off-street without regard 

for zoning lot lines; 

Section 78-51. Authorization to subdivide the large-scale residential 

development into two or more zoning lots before, during, or after development; 

Section 78-52. Authorization for common open space; and 

Section 78-53. Authorization for common parking areas. 

The application was certified as complete by the City Planning Commission on 

January 28, 1980, in accordance with Article 3 of the Uniform Land Use Review 

Procedure, and referred to Community Board #3. 

On March 13, 1980 the Community Board held a public hearing on the 

matter and on March 20, 1980 it voted in favor of the proposal. A separate 

motion was also adopted , stating that the Community Board's recommendation 

for approval of the subject project "shall not establish a precedent relative 

to the density and/or configuration of future projects coming before it for 

consideration" and, also, "that future projects proposed at densities greater 

than that which is permitted as of right will be looked upon with disfavor." 

On April 16, 1980 (Cal. #13) the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on April 30, 1980 

(Cal. #27) in conjunction with the related hearing on the map change (C790325MMQ). 

A representative of the applicant appeared in favor of the proposal. There was 

no opposition, and the hearing was closed. 

Consideration: 

The scheme, as originally presented, consisted of 2 and 3 family row houses 

in seven clusters totaling 137 dwelling units on a 3.31 acre site. The site is 

located just south of Astoria Boulevard between 77th and 79th Streets with the 

main access point facing 24th Avenue. In addition to the large-scale waivers 

requested dealing with variations in required yards, variations in height and 

setback regulations on the periphery of the development, modifications of spacing 

between buildings, etc. the applicant also requested a floor area bonus and 

reduction in the open space ratioAased on a good site plan, the provision of 

common open space and increased room size. 
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provisions of this Section which permits the maximum floor area ratio to be 

increased to 1.00, and reducing the open space ratio from 80.0 to 69.0, in 

accordance with the provisions of this Section, which permits the open space ratio 

to be reduced to 66.5. 

8. Section 78-41. Authorization to locate accessory off-street without regard 

for zoning lot lines; 

9. Section 78-51. Authorization to subdivide the large-scale residential 

development into two or more zoning lots before, during, or after development; 

10. Section 78-52. Authorization for common open space; and 

11. Section 78-53. Authorization for common parking areas. 

The application was certified as complete by the City Planning Commission on 

January 28, 1980, in accordance with Article 3 of the Uniform Land Use Review 

Procedure, and referred to Community Board #3. 

On March 13, 1980 the Community Board held a public hearing on the 

matter and on March 20,1980 it voted in favor 'of the proposal. A separate 

motion was also adopted, stating that the Community Board's recommendation 

for approval of the subject project "shall not establ ish a precedent relative 

to the density and/or configuration of future projects coming before it for 

consideration" and. also, "that future projects proposed at densities greater 

than that which is permitted as of right will be looked upon with disfavor." 

On April 16, 1980 (Cal. #13) the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on April 30, 1980 

(Cal. #27) in conjunction with the related hearing on the map change (C790325MMQ). 

A representative of the applicant appeared in favor of the proposal. There was 

no opposition, and the hearing was closed. 

Consideration: 

The scheme, as originally presented, consisted of 2 and 3 family row houses 

in seven clusters totaling 137 dwelling units on a 3.31 acre site. The site is 

located just south of Astoria Boulevard between 77th ,and 79th Streets with the 

main access point facing 24th Avenue. In addition to the large-scale waivers 

requested dealing with variations in required yards, variations in height and 

setback regulations on the periphery of the development, modifications of spacing 

between buildings, etc. the applicant also requested a floor area bonus and 

,resiuc,tion in the ,QJ~en~pace ~ati(L.Q?~,ed on a good site RJan, the provision of 

common open space and increased room size. 
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The Commission, in reviewing the original development plan, expressed some 

objections to the proposed density and building arrangement. The Commission also 

recognizes the Community Board's concerns regarding density at various vacant sites 

within the Community Board area. The Commission will, in conjunction with the 

Community Board, explore the issues of density at these sites. 

In response to the Commission's concerns and objections raised by the community, 

the applicant revised his site plan. The major changes involved a reduction in 

the number of units from 137 to 128, the change of some two family units to three 

family (which removed the possibility of illegal "3's")and reduction in the number 

of clusters from seven to six, which permitted a much improved common open space 

area at the northern boundary. This space, coupled with a parking area, serves 

as a natural buffer between the development and Astoria Boulevard. Parking is 

provided for 129 cars with 26 of the spaces in garages built into the units. The 

remainder are in parking areas and on pads in front of the units. Curb cuts have 

been located in a Manner to provide a maximum of on-street parking. 

The reduction in density brought the FAR of the development down to .94 from 

the .98 originally requested. The underlying zoning permits an FAR = .75 with 

an allowable increase to 1.0 for good site plan and common open space. The 

additional .19 FAR was granted on this basis. The developer also received a 

reduction in the required open space ratio to 66.5. The actual open space ratio 

is 69. 

These changes were found to be an improvement by the City Planning Commission 

and were approved by Community Board #3. 

The development will be sold as a condominium and an association formed to 

maintain the premises. A Restrictive Declaration signed by the applicant accompanies 

this Special Permit and details the obligations agreed to, the most important of 

which deal with landscaping, including the common open space, parks, yards, and 

streets; decorative paving in driveways, walks, and intersections; street lighting 

and fencing. The applicant will guarantee the performance of the above by posting 

a bond as part of the Restrictive Declaration. 

The Restrictive Declaration also prohibits the conversion of the garage space 

within a building to a residential floor area. 

The Commission hereby makes all the findings pursuant to Sections 78-313, 

78-34, and 78-41 of the Zoning Resolution: 
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The Commission, in reviewing the crigina1 development plan, expressed some 

objections to the proposed density and building arrangement. The Commission also 

recognizes the Community Board1s concerns regarding density at various vacant sites 

within the Community Board area. The Commission will, in conjunction with the 

Community Board, explore the issues of density at these sites. 

In response to the Commission1s concerns and- objections raised by the community, 

the applicant revised his site plan. The major changes involved a reduction in 

the number of units from 137 to 128, the change of some two family units to three 

family (which removed the possibility of illegal 113 1s ll
) and reduction in the number 

of clusters from seven to six, which permitted a much improved common open space 

area at the northern boundary. This space, coupled with a parking area, serves 

as a natural buffer between the development and Astoria Boulevard. Parking is 

provided for 129 cars with 26 of the spaces in garages built into the units. The 

remainder are in parking areas and on pads in front of the units. Curb cuts have 

been 10cated in a manner to provide a ~ax;mum of on-street parking. 

The reduction in density brought the FAR of the development down to .94 from 

the .98 originally requested. The underlying zoning permits an FAR = .75 with 

an allowable increase to 1.0 for good site plan and common open space. The 

additional .19 FAR was granted on this basis. The developer also received a 

reduction in the required open space ratio to 66.5. The actual open space ratio 

is 69. 

These changes were found to be an improvement by the City Planning Commission 

and were approved by Community Board #3. 

The development will be sold as a condominium and an association formed to 

maintain the premises. A Restrictive Declaration signed by the applicant accompanies 

this Special Permit and details the obligations agreed to, the most important of 

which deal with landscaping, including the common open space, parks, yards, and 

streets; decorative paving in driveways, walks, and intersections; street lighting 

and fencing. The applicant will guarantee the performance of the above ~y posting 

a bond as part of the Restrictive Declaration. 

The Restrictive Declaration also prohibits the conversion" of the garage space 

within a bui1ding to a residential floor ar~a. 

The Commission hereby makes all the findings pursuant to Sections 78-313, 

78-34, and 78-41 of the Zoning Resolution: 
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78-313: 

That such authorizations will aid in 
achieving the general purposes and intent of 
this Chapter as set forth in Section 78-01 
(General Purposes). 

That authorized distribution of tloor 
area, dwelling units, rooms, rooming units, 
open spaces,. locations of buildings, or location 
of primary business entrances, show windows 
or signs will permit better site planning and 
will thus benefit both the residents of the 
development and the City as a whole. 

That such distribution or location will not 
unduly increase the bulk of buildings, density 
of population, or intensity of use in any block, 
to the detriment of the occupants of buildings 
in the block or nearby blocks. 

That such distribution or location will not 
affect adversely any other zoning lots outside 
the development, by restricting access to light 
and air or by creating traffic congestion. 

(i) Where portions of the total required open 
space are pooled in common open space areas 
or common parking areas, that such common 
areas will, by location, size, shape and other 
physical characteristics, and by their rela- 
tionship to surrounding development and the 
circulation system, permit realization of the 
full community service advantages for which 
such pooled areas are designed. 

(f) Where one or more zoning lots in the de- 
velopment do not abut mapped streets, that 
suitable private access to mapped streets will 
be provided conforming to standards which 
will insure adequate circulation and make 
adequate provision for public services. 

78-34: 

(a ) That throughout the development the site 
plan provides a significiintly better arrange- 
ment of the buildings in relation to one another 
and to their sites from the standpoints of pri- 
vacy, access of light, organization of private 
open spaces and preservation of important nat- 
ural features to a greater degree than would be 

possible or practical for a development com- 
posed of similar types built in strict compliance 
with the applicable district regulations; 

That the public facilities and utilities in 
the area are adequate to meet the needs of the 
development or that needed additional facilities 
will be provided as 1.1 part of the development by 

the developer or owner; 

That the development complies with the 
provisions of Section 78-351 (Bonus for com- 

mon open :,pace and good site plan ). 
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78-313 : 

(a) That such authorizations will aid in 
achieving the general purposes and intent of 
this Chapter as set forth in Section 78-01 
(General Purposes), 

(b) That authorized distribution of floor 
area, dw~lling units, rooms, rooming units, 
open spaces" locations of buildings, or location 
of primary business entrances, show windows 
or sigm will permit better site planning and 
will thus benefit both the residents of the 
development and the City as a whole. 

(c) That such distribution or location will not 
unduly increase the bulk of buildings, density 
of population, or intensity of Uo'!e in any block, 
to the detriment of the occupants of buildings 
in the block or nearby blocks, 

(d) That such distribution or location will not 
affect adversely any other zoning lots outside 
the development, by restricting access to light 
and air or by creating traffic congestion. 

(Ii) Where portions of the total required open 
space are pooled in common open space areas 
or common parking areas, that such common 
areas will, by location, size, shape and other 
physical characteristics, and by thei r rela
tionship to surrounding development and the 
circulation system, permit realization of the 
full community service advantages for which 
such pooled areas are designed. 

(f) Where one or more zoning lot. in the de
velopment do not abut mapped IItreets, that 
suitable private acce8s to mapped streets will 
be provided conforming to standard8 which 
will insure adequate circulation and make 
adequate provi8ion for public services. 

78-34: 

(a) That throughout the dl:re/()pl1)ent the site 
plan provide~-' a' ii!{mfic;llItly bette'r arrange
ment of the buildings in relation to one another 
and to their ,;ites from the !ltandpoints of pri
vacy, access of light. organization of private 
()pen ,~pa('c.~ and pre~ervation of important nat
ural features to a greater degree than would be 
pos~ible or practical fol' a development com
posed of similar types built in strict compliance 
with the applicable district regulations; 

(b) That the public facilities and utilities in 
the area are adequate to meet the needs of the 
develop",,'/I! or that needed additional facilitie~ 
will be provided a,; ~, pal·t of the devel()pment by 
the developer 01' owner; 

(c) That the dl'l'l'loplllent complie!l with the 
provisIon,; ()f Section 78-:l51 (Bonus for com
mon I)pen ~pace and good :;1 te plan), 

C790578ZSQ 



78-41: 

(a That sucn off-street parking spaces will he 
conveniently Iot ;tied in relation to the um: or 
oscs to which such spaces are accessory. 

(In That such location of the off-street park- 
ing spaces will permit better site planning and 
will thus benefit both the owners, occupants, 
employees, customers, residents, er visitors of 
the developmeot and the City as a whole. 

( c That such location of the off-street parking 
spaces will not increase the number of spaces in 
any single block or the traffic drawn through 
any one or more nr the nearby local streets in 

such measure as to affect adversely other zon- 
ing lots outside the di?velopment or traffic con- 
ditions in the surrounding area. 

Consequently, the Commission determined 
that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application 
of Aspen Gardens Housing Corp. for 

the grant of special permits and authorizations involving a large-scale 
residential 

development on property bounded by Astoria 
Boulevard South, 79th Street, 24th 

Avenue, and 77th Street, Borough of Queens, be and hereby is approved pursuant to 

Sections 78-312(a), 78-312(b), 78-312(c), 78-312(d), 
78-312(f), 78-34, 78-351, 

78-41, 78-51, 78-52, and 78-53 of the Zoning Resolution subject to the following 

conditions: 

The premises shall be developed in size and arrangement substantially 
as 

proposed and as indicated on plans 
filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted 
as shown on the plans 

filed with the application. All zoning computations are subject to 
verification 

and approval by the Department of Buildings; 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

Developer must receive approval of the landscape plan from the City Planning 

Commission before the issuance of a Building Permit. 

This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to 
this 

Resolution, shall have been recorded and filed with the County Clerk of the 

County of Queens; 
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78-41 : 

(a I That ,;ucn I)lr-~t reet pa rkl n)! <;pace~ wtll he 

C()Il\'l:IlICllll~' l"l:ILcd In I'elation to the 1181: '''' 

IISI'" to which sllch :<paee~ are accessory, 

(b I That 'lith location of the otf-,~treet park

Ing' spaces will permit better :lIte planning and 

will thll:-- bt'nefit both the f)wnel'!'I, f)eetlpant~, 

(;lIIpl\l~'ee", "II"LlJrner:<, /'(,:sldent~, (II' visitor':, of 

the t/r/;I'!o/i/I/I'llf and the City as a whole, 

(c I That such locatIOn of the olf-:;treet par'killg 

spaces will nllt inl:l'e:tse the number of "p'Li:e~ in 

any ~inglc /'[u('I.' Ill' the tl'Ullie drawn thrnll~h 

any nnt' ,,(, lIIII,'C of the nearby local slrr!'!" III 

sLlch measure as to affect ad\'erse!y other z".,!

in!! /ut" I)llt"ide the ril-!vl'!"prnl!nt or traffic con

dition,~ in the slIrl'Ounding area, 

Consequently, the Commission determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of Aspen Gardens Housing Corp, for 

the grant of speCial permits and authorizations involving a large-scale residential 

development on property bounded by Astoria Boulevard South, 79th Street, 24th 

Avenue, and 77th Street, Borough of Queens, be and hereby is approved pursuant to 

Secti ons 78-312 (a), 78-312 (b), 78-312 (c), 78-312 (d), 78-31Z (f), 78-34, 78-351, 

78-41, 78-51, 78-52, and 78-53 of the Zoning Resolution subject to the following 

conditions: 

1, The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

2, The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

4, Developer must receive approval of the landscape plan from the City Planning -

Commission before the issuance of a Building Permit, 

5, This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to this 

Resolution, shall have been rec~rded and filep with ~he County Clerk of the 

County of Queens; 
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6. Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to observe 

any of the covenants, restrictions, agreements, terms, or conditions of this 

Resolution or of the attached restrictive declaration whose provisions shall 

constitute conditions of the special permits and authorizations hereby granted, 

the City Planning Commission may, without the consent of any other party, revoke 

any or all of said special permits or authorizations and such power of revocation 

shall be in addition to and not in limitation of any other powers of the City 

Planning Commission, of any other agency of government, or of any private person 

or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special permits 

and authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission on 

May 14, 1980 (Cal. # 40) is herewith filed with the Secretary of the Board of 

Estimate, together with a copy of the application and plans of the development, 

pursuant to Article VII, Chapter 8 of the Zoning Resolution and in accordance 

with the requirements of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 

MAX BOND, Commissioner; not voting. 
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6. Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to observe 

any of the covenants, restrictions, agreements, terms, or conditions of this 

Resolution or of the attached restrictive declaration whose provisions shall 

constitute conditions of the special permits and authorizations hereby granted, 

the City Planning Commission may, without the consent of any other party, revoke 

any or all of said special permits or authorizations and such power of revocation 

shall be in addition to and not in limitation of any other powers of the City 

Planning Commission, of any other agency of government, or of any private person 

or body. 

Any alteration in the premises or in the manner of operation which departs 
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City Planning Commission shall cause an immediate termination of the special permits 
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The above resolution duly adopted by the City Planning Commission on 

May 14, 1980 (Cal. # 40) is herewith filed with the Secretary of the Board of 

Estimate, together with a copy of the application and plans of the development, 

pursuant to Article VII, Chapter 8 of the Zoning Resolution and in accordance 

with the requirements of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 

MAX BOND, Commissioner; not voting. 
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DiVclaimerDiVclaimerDiVclaimer

CITY 
~1arc 

IN THE MATTER OF an application from Flushing View Tel'race Corporation 
requesting a special permit pursuant to Section 78 - 312(c) 78- 312(f) ~ 78- 351 
and 78-52 of the Zoning Reso lution ~ involvi ng a larqe-scale residential 
development fronting on the westerly side of 120th Street ~ extending from 
25th Road to 25th Avenue , Borough of Queens. 

The application for th~ soecial permit was filed by Flushina View 

Terrace Corporation to permit the construction of a larqe scale residential 

development. 

RELATED APPLICATIONS 

In addition to the special permits which are the subject of this 

reoort (C 830580 ZSQ), implementation of the proposed develooment will require 

a~proval by the City Plannin" Commission and the Board of Estimate of a 

concurrent map chanqe (C 830581 MMQ) apolication, eliminatinn 119th Street, 

25th Road, 25th Avenue and narrowina 120th Street around the site, and layinq 

out oublic pedestrian easements and sewer easements. 

PROJECT U~SCRIPTION 

Flushing View Terrace Corporation, the apolicant, owns the 

vacant property bounded by 119thStreet, 120th Street, 25th Road and 25th 

Avenue. The applicant proposes to construct a 78 unit development consistin0 

of four 3-story row tyoe buildings on this site of approximately 2.52 acres, 

with common open space and on-site p~rkinq for 84 cars. Two linear public 

pedestrian walkways located within the northerly border and the southerly 

border of the site will be developed by the applicant to provide public access 

to the waterfront. Wood piers at the end of the public walks will also be 

developed by the applicant .prior to the units being occupied. A 4n-foot-wide 

Public Pedestrian Easement is delineated immediately west of the site to 

protect future public access to the waterfront . 

. --- - -- - - - - - - - - .---------------------_____ ......i.... __ 



ThiS ar)plication (C 830580 ZS,,-/ seeks soecial permits pursuant to the 

followin~ Sections of the ZoninQ Resolution. 

1. Section 78-312(c) To permit minor variations in required front 

and rear yards on the perioherv of the development; 

2. Section 78-312(f) To permit modification of the minimum spacinq 

between buildina~ reaulations by more than 15 percent of that 

required by Section 23-71; 

3. Section 78-351 Special bonus for common open space and a qood 

site plan to modify the ;:>ermitted floor area ratio for the de'/elo'Jf.:ent 

as a whole, by increasing the maximum floor area - Ntio from 0.75 to 0.797 in 

accordance with the provision of this Section, which permits the maximum floor 

area to be increased to 1.00 and permits the minimum open space ration to be 

reduced to 66.5. The development has an open space ration of 87.5 which far 

exceeds the minimum requirement. 

The applicant meets the requirements of Section 78-52 (Common Open 

Space) by providing more than 25 percent of the total required open space in 

common area. 

ENVIRONMENTAL REVIEW 

This application has also been reviewed by the Deoartment of Environ

mental Protection and the Department of City Plannina, oursuant to the New York 

State Environmental Quality Review (SEQR) regulations, as set forth in Volume 6 

of the New York Code of Rules and Requlations, Section 617.00 et seq. (6NYCRR 

617.00) and the New York City Environmental Quality Review (CEQR) regulations, 

as set forth in nayoral Executive Order No. 91 of 1977. It was determined by the 

co-lead agencies that the action will not have a siqnificant effect on the 

environment, and a Conditional Neqative Declaration was issued on November 21, 

1983, and sianed by the applicant (CEQR Q83-028). Approval was conditional 

upon the applicant's providina a minimum of 35 db(A) window/wall attenuation, 

so that, with windows closed, the internal noise level does not exceed 45 db(A), 

and providing alternate means of ventilation, such as central air conditioning sleeve~ 

containing air conditioners or HUD-approved fans. 
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UNIFORM LAND USE REVIEW PROCEDURE 

On December 5, 1983, the City Plann~nq Commission certified the 

application as C9mplete and duly notified Queens Community Board No.7. 

Community Board Public Hearinq 

On January 23, 1984, the Community Board held a public hearing on the 

ma tter. 

A resolution recommending the approval of the proposal, with certain 

conditions was not approved. The vote on that resolution was 10 in favor; 14 

opposed and 2 abstaining. The defeated conditions related to the height of the 

buildings, the amount of parking provided, landscapinq along 120th Street and 

pier easements and maintenance. 

City Planning Commission Public Hearinq 

On February 1, 1984 (Calendar No. 20) the City Planning Commission 

scheduled a Public Hearing on the matter. The hearinq was duly held on 

February 22, 1984 (Calendar No. 30) and continued to March 7, 1984 (Calendar 

No. 38). There were no appearances in opposition and the hearing was closed. 

CONSIDERATION 

The site is located on the western coast of College Point, with 

views of Flushing Bay and LaGuardia Airport. To the north is vacant land 

which is zoned for industrial use, immediately south is a 6-story nursing home. 

The fest of the area is developed with low rise residential buildings of two 

and three stories. The proposed three-story development on this site conforms 

to the general character and density of the area . 

The site plan, as oriqinally submitted, showed seven 25-foot-wide 

curb cuts on 120th Street. The layout was subsequently modified according to 

Department of City Planning staff suggestions to preserve on-street parking 

along l20th Street. The present layout limits the on-site parking lot to two 

24-foot-wide curb cuts and retains a 350-foot-lonq uninterrupted curb on 120th 

Street. This revision allows for 17 additional parking spaces, where curb cuts 

would have been on l20th Street. 

The l20th Street frontage of the development will be landscaped with 

3 foot high planters of railroad tie construction with shrubbery planted above . 

This arr.angement will prevent the otherwide disrupt{ve effects of automobile 

headlights on the existinq residential development on 120th Street. 
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Common open space is provided in the center of the development which 

includes planting and a pool facing Flushing Bay. The layout of the open space 

is desiqned to embrace the scenic waterfront in order to take advantage of the 

location of the site. There is a 20-foot-wide easement between the two rows 

of buildings to be utilized for emergency fire access and also for passive 

recreational use. The two public pedestrian easements will provide public access 

to the wood piers on the water and wiil further serve as buffers to the areas 

north and south of the development. The public pedestrian easements will be 

landscaped with planting and benches and be maintained by the development. 

Fishing is encouraged at the piers. The total open space provided exceeds 

the basic minimum requirements of the underlyinq R4 zone. 

FHWINGS 

The Commission hereby makes the followinq findinqs, pursuant to Section 

78-313 of the Zoninq Resolution: 

4 

a. That such authorization will aid in achieving the general purposes 

and intent of this Chapt~r as set forth in Section 78-01 (General 

Purposes); 

b. That authorized distribution of floor area, dwelling units, rooms, 

roo~ing units, open spaces, locations of buildings, or location 

of primary business entrances, show windows or signs will permit 

better site planning and will thus benefit both the residents of 

the development and the City as a whole; 

c. That such distribution or location will not unduly increase the 

bulk of buildings, density of population, or intensity of use in 

any block, to the detriment of the occupants of buildings in the 

block or nearby blocks; 

d. That such distribution or location will not affect adversely any 

other zoning lots outside the development, by restricting access 

to light and air or by creatinq traffic congestion; and 

e. Where portions of the total required open space are pooled in common 

open space areas or common parking areas, that such common areas 

will, by location, size, shape and other physical characteristics, 

and by their relationship to surrounding development and the 

circulation system, permit realization of the full community 

service advantages for which such pooled areas are designed. This 

finding also satisfies the requirements of Section 78-351. 
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RESOLUTION 

Consequently, the Commission determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter, that the application of Flushing View Terrace 

Corporation for the grant of special permits involving a larqe-scale residential 

development fronting on the westerly side of 120th Street, extending from 25th 

Road to 25th Avenue, Borough of Queens, be and hereby is approved pursuant to 

Sections 78-312(c), 78-312(f), 78-351 and 78-52 of the Zoning Resolution subject 

to the following conditions: 

5 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as 

shown on the plans filed with the application. All zoning computa

tions are subject to verification and approval by the Department 

of Buildings; 

3. The development shall conform with all applicable laws and 

regulations relating to construction, operation and maintenance; 

4. This Resolution shall be effective only if the restrictive 

declaration attached hereto, executed by the Developer, the owner 

of the property subject to this Resolution, shall have been recorded 

and filed with the County Clerk of the County of Queens; (and) 

5. Upon the failure of any party having any right, title or interest 

in the property or the failure of any heir, successor, or assign 

of such party to observe any of the covenants, restrictions, agree-

ments, terms, or conditions of this Resolution or of the 

attached restrictive declaration whose provisions shall con

stitute conditions of the special permits and authorizations 

hereby granted, the City Planning Commission may, without the 

consent of any other party, revoke any or all of said special 

permits or authorizations and such power of revocation shall be 

in addition to and not in limitation of any other powers of the 

City Planning Commission, of any other agency of government, or 

of any private person or body. 
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Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

special permits herein granted. 

The above resolution duly adopted by the City Planning Commission on 

March 26. 1984 (Calendar No. I ) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plans of the 

development. pursuant to Sections 78-3l2(c), 78-312(f). 78-351 and 78-52 of 

the Zoning Resolution and in accordance with the requirements of Section 197-c 

of the Charter. (C 830580 ZSQ) 

HERBERT STURZ. Chairman 
MARTIN GALLENT. Vice-Chairman 
MAX BOND, JOHN P. GULINO, R. SUSAN MOTLEY, 
THEODORE E. TEAH. Commissioners . 

DENISE M. SCHEINBERG - "Not participating" 

RJ/SL/ef 

6:----------------------------------------~C~83=0~58=0~ZS=Q-----
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CITY PLANNING COMMISSION 
December 24, 1979 / Calendar No. 2 C 790124ZSQ 

SPECIAL PERMIT pursuant to Section I97-c of the New York City Charter and 
Sections 78-312 (c) and 78-312 (f) of the Zoning Resolution, involving a 

largescale residential development on property bounded generally by Clear- 
view Expressway, Willets Point Boulevard, 208th Place, and a line 100 feet 
northerly of 15th Road and its westerly prolongation, Borough of Queens, CB#7. 

The application for the special permit was filed by the Glick Construction 

Corporation in order to construct a large scale residential development. A 

related application (C790123ZMQ) requesting a zoning map change from MI-I to 

R5 for the site in question is the subject of a separate report approved by 

the City Planning Commission on December 24, 1979 (Cal. No. 1). 

The application seeks the following speical permits pursuant to Article 

VII-, Chapter 8 of the Zoning Resolution: 

I. Section 78-312(c)- Permit minor variations in required front or 

rear yards on the periphery of the development. 

2. Section 78-312(f) - Permit modifications of the minimum spacing re- 

quirements between buildings. 

Under the Uniform Land Use Review Procedure, this application (0790124ZSQ) 

was certified as complete by the City Planning Commission on August 20, 1979 

and referred to Community Board No. 7, in conjunction with the related application 

(C790123ZMQ). The Department of Environmental Protection and City Planning, as 

co-lead agencies for the City of New York under the State Environmental Quality 

Review legislation (SEQR) determined that an EIS was necessary for the environmental 

review of this proposal. A draft EIS was prepared by the applicant. The lead 

agencies filed the EIS with the NYS Dept. of Environmen- 

tal Conservation (DEC) and distributed copies to the local Community Board and 

other affected agencies. There were no comments and a final EIS was filed by 

the lead agencies. Community Board NO. 7 held a public hearing on the applica- 

tions on October 22, 1979 and voted to recommend denial of the applications. 

However, as there was not a quorum present, the recommendation is non-complying. 

On November 17, 1979 (Calendar No. 15), the City Planning Commission 

scheduled a PUBLIC HEARING on this application. The hearing was duly held on 

November 28, 1979 (Calendar No. 31, in conjunction with the related hearing on 

the zoning map amendment (C790123ZMQ)0 There were eight appearances in favor, 

four in opposition and the hearing was closed. 

CITY PLANNING COMMISSION 
December 24, 1979 7 Calendar No.2 C 790124ZSQ 

SPECIAL PERMIT pursuant to Section 197-c of the New York City Charter and 
Sections 78-312 (c) and 78-312 (f) of the Zoning Resolution, involving a 
largescale residential development on property bounded generally by Clear
view Expressway, Wi I lets Point Boulevard, 208th Place, and a line 100 feet 
northerly of 15th Road and its westerly prolongation, Borough of Queens, CB#7. 

The appl ication for the special permit was fi led by the Glick Construction 

Corporation in order to construct a large scale residential development. A 

related appl ication (C790l23ZMQ) requesting a zoning map change from MI-I to 

R5 for the site in question is the subject of a separate report approved by 

the City Planning Commission on December 24, 1979 (Cal. No. I). 

The application seeks the fol lowing speical permits pursuant to Article 

VI t, Chapter 8 of the Zoning Resolution: 

I. Section 78-312(c)- Permit minor variations in required front or 

rear yards on the periphery of the development. 

2. Section 78-312(f) - Permit modifications of the minimum spacing re-

quirements between bui Idings. 

Under the Uniform Land Use Review Procedure, this appl ication (C790124ZSQ) 

was certified as complete by the City Planning Commission on August 20, 1979 

and referred to Community Board No.7, in conjunction loJith the related appl ication 

(C790123ZMQ). The Department of Environmental Protection and City Planning, as 

co-lead agencies for the City of New York under the State Er.vironmental Qual ity 

Review legislation (SEQR) determined that an EIS was necessary for the environmental 

review of this proposal. A draft EIS was prepared by the applicant. The lead 
aiencies filed the EIS with the NYS Dept. of Environmen-

tal Conservation (DEC) and distributed copies to the local Community Board and 

other affected agencies. There were no comments and a final EIS was fi led by 

the lead agencies. Community Board NO.7 held a publ ic hearing on the 3pplica-

tions on October 22, 1979 and voted to recommend denial of the applications. 

However, as there was not a quorum present, the recommendation is non-complying. 

On November 17, 1979 (Calendar No. IS), the City Planning Commissicn 

scheduled a PUBLIC HEARING on this appl icationQ The hearing was duly held on 

November 28, 1979 (Calendar No. 31, in conjunction with the related hearing on 

the zoning map amendment (C790123ZMQ)o There were eight appearances in favor, 

four in opposition and the hearing was closed. 



Appearances in opposition were made by representatives of the North 

Shore Council of Homeowners and a State senator representing the area. Oppo- 

nents stressed the density issue, impact on surrounding areas, the parking 

situation, and the overloading of existing sewers, street parking, school and 

shopping facilities. 

CONSIDERATION 

C 790124Z5O 

The proposed site for this development, bounded by the Clearview Expressway, 

Willets Point Boulevard and 208th Street, was formerly occupied by the General 

Telephone and Electrict (GT & E) Research Corporation. It is presently zoned 

M1-1, which was consistent with the above-mentioned facility. In the early 

70's, the site was purchased by a prospective developer, with the intention of 

converting it to residential use. Then, as it does now, the City Planning 

Commission felt that a residential use for this property was appropriate. 

However, the amount of residential density has always been a serious issue. 

The proposal at that time called for a 1,500 dwelling unit development. The 

rezoning, however, was never approved and the site has remained zoned for manu- 

facturing. 

The present application was submitted in March, 1979, and called for a 900 

dwelling unit development consisting of 300, 3-story, three family rowhouse 

buildings, serviced by a system of private roads. The proposal also requried 

the demapping of certain stub end streets that were part of the original GT &E 

development. The elimination of these stub end streets made possible a more 

desirable site plan. 

After the application was certified and referred to Community Board No. 7, 

the Board voiced objections dealing with the proposed density of the development 

as well as other deficiencies. In response to these objections, and to those 

of the Department of City Planning, which also felt the site plan was far too 

congested, the applicant reduced the proposal to 268 buildings, or 804 dwelling 

units. In addition to the reduced density, the new site plan includs three 

mini parks of about 5,000 square feet each, and a 12,000 square foot shopping area. 

The shopping area was included in response to the community's specific request 

for convenience shopping. Subsequent to the public hearing of the City Planning 

Commission, the developer further reduced the size of the development to 263 build- 

ings (789 DU's). 

·1., 

2. 

Appearances in opposition were made by representatives of the North 

Shore Counci I of Homeowners and a State senator representing the area. Oppo

nents stressed the density issue, impact on surrounding areas, the parking 

situation, and the overloading of existing sewers, street parking, school and 

shopping faci I ities. 

CONSIDERATION 

The proposed site for this development, bounded by the Clearview Expressway, 

Wi I lets Point Boulevard and 208th Street, was formerly occupied by the General 

Telephone and Electrict (GT & E) Research Corporation. It is presently zoned 

MI-I, which was consistent with the above-mentioned faci lity. In the early 

70's, the site was purchased by a prospective developer, with the intention of 

converting it to residential use. Then, as it does now, the City Planning 

Commission felt that a residential use for this property was appropriate. 

However, the amount of residential density has always been a serious issue. 

The proposal at that time called for a 1,500 dwel I ing unit development. The 

rezoning, however, was never approved and the site has remained zoned for manu

facturing. 

The present application was submitted in March, 1979, and cal led for a 900 

dwell ing unit development consisting of 300, 3-story, three, fami Iy rowhouse 

bui Idings, serviced by a system of private roads. The proposal also requried 

the demapping of certain stub end streets that were part of the original G T &E 

development. The elimination of these stub end streets made possible a more 

desirable site plan. 

After the appl ication was certified and referred to Community Board No.7, 

the Board voiced objections deal ing with the proposed density of the development 

as wei I as other deficiencies. In response to these objections, and to those 

of the Department of City Planning, which also felt the site plan was far too 

congested, the appl icant reduced the proposal to 268 bui Idings, or 804 dwel ling 

units. In addition to the reduced density, the new site plan includs three 

mini parks of about 5,000 square feet each, and a 12,000 square foot shopping area. 

The shopping area was included in response to the community's specific request 

for convenience shopping. Subsequent to the publ ic hearing of the City Planning 

Commission, the developer further reduced the size of the development to 263 bui Id-

ings (789 DU's)o 
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The reduced proposal for 804 units and the modified site plan were presented 

to the Community Board for its consideration at the same time as the original 

proposal. The Board however rejected both schemes, citing excessive traffic 

congestion, insufficient parking, inadequate sewers, excessive building density, 

lack of shopping and community facilities, and an overall adverse impact to the 

surrounding area. 

The City Planning Commission when confronted with the original proposal 

voiced concern about the density of the project and the relationship of parking 

and usable open space. The revised site plan is a significant improvement on 

the original scheme. The reduction in density has permitted a better overall site 

plan, more common open space resulting in three small park areas, and increased 

the on site parking to 142% of the dwelling units. The changes were accomplished 

while still maintaining a 3-story limit on the height of the buildings. 

The development will be sold as a condiminimum and an association formed to 

maintain the premises. A Restrictive Declaration signed by the applicant accompanies 

the related zoning map change and details the obligations agreed to, the most impor- 

tant of which deal with landscaping, including the common open space, parks, yards, 

and streets; decorative paving in driveways walks, and intersections; street light- 

ing; uses permitted in the commercial area; traffic improvements; fencing; and 

preservation, to the extent possible, of existing trees. The applicant has guar- 

anteed the performance of the above by posting a bond as part of the Restrictive 

Declaration. 

The Restrictive Declaration also prohibits the conversion of the garage space 

within a building to a residential floor area. 

In conjunction with this application, the applicant has submitted a Draft 

Environmental Impact Statement which was considered by the Commission as part of 

their evaluation of the project. Some of the issues addressed included the traffic 

conditions which would be generated by the proposed street system, the adequancy of 

the City utilities, and the overall environmental impact of the proposal. The 

developer also included a traffic study as part of his application to address the 

traffic issues. The design of the private street system and conditions agreed to 

in the Restrictive Declaration reflect the conclusions and recommendations of the 

study. The EIS itself concluded that the available utilities in the area, such 

as water supply, sewers, electric service, gas, etc., were adequate to service 

The proposed development. In relation to the available water supply, the City 

intends TO install two (2) 44" water mains over the Flushing Avenue pridge now 

under construction and an additional 20" water main in 26Th Ave. ex-Fencing from 
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adequate water supply and pressure will be available for this development 

by the time these homes are constructed. 

The availability of school seats was also investigated and found to be 

adequate. The utilization of schools in this district (District #25) was 76% 

in 1977, with a projection of 66% for 1982. This estimate included the anticipated 

seats needed for the proposed "Village Mall" development, a large residential 

proposal in the immediate area. The new students will be a welcome addition 

to what would otherwise be an under-utilized school district in the near future. 

After due consideration, the Commission approved the proposed large 

scale residential development subject to the conditions enumerated in the 

Restrictive Declaration attached to the Zoning Map Change. 

The Commission hereby makes the following findings pursuant to Section 

78-313 of the Zoning Resolution: 

--- 

That such authorizations will aid in 
achieving the general purposes and intent of 
this Chapter as set forth in Section 78-01 
(General Purposes). 

That authorized distribution of tloor 
area, dwelling units, rooms, rooming units, 
open spaces,. locations of buildings, or location 
of primary business entrances, show windows 
or signs will permit better site planning and 
will thus benefit both the residents of the 
development and the City as a whole. 

That such distribution or location will not 
unduly increase the bulk of buildings, density 
of population, or intensity of use in any block, 
to the detriment of the occupants of buildings 
in the block or nearby blocks. 

That such distribution or location will not 
affect adversely any other zoning lots outside 
the development, by restricting access to light 
and air or by creating traffic congestion. 

Where portions of the total required open 
space are pooled in common open space areas 
or common parking areas, that such common 
areas will, by location, size, shape and other 
physical characteristics, and by their rela- 
tionship to surrounding development and the 
circulation system, permit realization of the 
full community service advantages for which 
such pooled areas are designed. 

Where one or more zoning lots in the de- 
velopment do not abut mapped streets, that 
suitable private access to mapped atreets will 
be provided conforming to standards which 
will insure adequate circulation and make 
adequate provision for public services. 

.. 
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Consequently, the Commission determined that the application warrants 

approval subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c 

of the New York City Charter, that the application of the Glick Construction 

Corporation for the grant of a special permit involving a large-scale resi- 

dential development on property bounded generally by Clearview Expressway, 

Willets Point Boulevard, 208th Place, and a line 100 feet northerly of 15th 

Road and its westerly prolongation, Borough of Queens, be and hereby is approved 

pursuant toSection 78-312(c) and 78-312(f) of the Zoning Resolution subject to 

the following conditions: 

The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on plan(s) filed with the application; 

The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on the 

plans filed with the application. All zoning computations are subject to veri- 

fication and approval by the Department of Buildings; (and) 

The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permit herein granted. 

The above resolution duly adopted by the City Planning Commission on 

December 24, 1979 (Calendar No.2 ) is herewith filed with the Secretary of 

the Board of Estimate, together with a copy of the application and plans of 

the development, pursuant to Section 78-312 of the Zoning Resolution and in 

accordance with the requirements of Section 197-c of the Charter. 

MARTIN GALLENT-Acting Chairman 
SYLVIA DEUTSCH, HOWARD B. HORNSTEIN, 
THEODORE E. TEAH, Commissioners. 
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CITY PLANNING COMMISSION 
August 11, 1971 / Calendar # 36 CP-21651 

SPECIAL PERMIT AUTHORIZATIONS, pursuant to Article VII, Chapters 4 and 8 
of the Zoning Resolution, involving a large-scale residential development 
on the site of the Glen Oaks Golf Course, located generally southerly and 
westerly of the intersection of Grand Central Parkway and the Boundary 
Line of The City of New York, Borough of Queens. 

The application for the special permits was filed by Sigmund 

Sommer, owner of the property. The applicant proposes to erect a 

privately-financed development, to provide 4,740 apartments in three 

32-story buildings, with accessory shopping facilities for residents 

of the development. The number of accessory parking spaces will be 

at least 50 per cent greater than the amount required under the regula- 

tions of the R3-2 District. The area of the property is approximately 

106 acres. Multiple dwellings are permissible uses in an R3-2 District, 

and do not require any zoning change or special permit authorizations. 

The applicant seeks 'special permit authorizations which would increase 

the permissible floor area by not more than 15 percent and would also 

permit the accessory shopping. 

The application requests special permits and authorizations, 

pursuant to various Sections of Article VII, Chapters 4 and 8 of the 

Zoning Resolution, as follows: 

1. Section 78-32. Bonus for Good Site Plan 

To find that the Development qualifies for a "bonus for good 

site plan" by providing a significantly better arrangement of the build- 

ings in relation to one another and to their sites from the standpoints 

of privacy, access of light, organization of private open spaces, and 

preservation of important natural features than would be possible or 

practical for a development comprised of similar types built in strict 

compliance with the applicable district regulations; 

k:. , 
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August 11, 1971 / Calendar # 36 CP-2165l 

SPECIAL PERMIT AUTHORIZATIONS, pursuant to Article VII, Chapters 4 and 8 
of the Zoning Resolution, involving a large-scale residential development 
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westerly of the intersection of Grand Central Parkway and the Boundary 
Line of The City of New York, Borough of Queens. 
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106 acres. Multiple dwellings are permissible uses in an R3-2 District, 
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the permissible floor area by not more than 15 percent and would also 

permit the accessory shopping. 
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pursuant to various Sections of Article VII, Chapters 4 and 8 of the 

Zoning Resolution, as follows: 

1. Section 78-32. Bonus for Good Site Plan 

To find that the Development qualifies for a "bonus for good 

site plan" by providing a significantly better arrangement of the bllild-

ings in relation to one another and to their sites from the standpoints 

of privacy, access of light, organization of private open spaces, and 

preservation of important natural features than would be possible or 

practical for a development comprised of similar types built in strict 

compliance with the applicable district regulations; 
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Section 78-33. Bonus for Common Open Space 

To authorize the open space ratio otherwise required and 

the lot area per room to be reduced, and the permitted floor area to 

be increased, in accordance with the provisions of this Section, as 

shown in the application; 

Section 78-22. Accessory Uses in Large-Scale Residential 
Developments 

To include, within the development, certain accessory commercial 

uses which in the aggregate occupy not more than two percent of the total 

floor area in the development, in accordance with the provisions of this 

Section, as shown in the application; and 

Section 74-53 

To permit group parking facilities accessory to uses in the 

large-scale residential development, with more than 150 spaces, as 

shown on the plans submitted with and made part of the application. 

On June 9, 1971 (Calendar #21) the City Planning Commission 

scheduled a PUBLIC HEARING on this application. The hearing, scheduled 

for June 23, 1971 (Calendar #54), was continued at that time to 

July 14, 1971 (Calendar #42). 

A number of local legislators and representatives of civic 

and community groups opposed the special permit. Objections centered 

on the height of the proposed buildings. Speakers also contended that 

the new residents would overtax existing schools, public transportation, 

sewerage and streets. Many of the opponents called on the City to 

acquire the property, now being used as a private golf course, and 

convert it into a public golf course. 

A representative of the applicant appeared in favor of the 

project, arguing that the City needs as much new housing of every type 

as it can get. 

The hearing was closed. 

The Commission has received a number of communications 

opposing the development. 
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After investigation, the Commission has concluded that the 

impact of this development will not unduly strain local facilities. 

A summary of the specific findings follows: 

Shopping 

The development will contain some 46,000 square feet of new 

shopping area for residents. This will be supplemented by the extensive, 

existing stores and services available on Union Turnpike. 

Parks, Recreation and Libraries 

About 100 acres of open space will be provided for the tenants, 

including both an indoor and an outdoor swimming pool, several tennis 

courts and a golf course to be used only by tenants. Alley Park is 

also within easy reach to the west. The North Hills Branch Library 

is located to the north at Marathon Parkway and Long Island Expressway; 

the site for a new library is now being selected near Union Turnpike 

east of Winchester Boulevard. 

Transportation 

The principal modes of transportation are automobiles and 

buses. The nearest stations of the Long Island Railroad are located 

at Great Neck, Floral Park and New Hyde Park. Terminal stations of the 

subway system are about five miles away. 

The primary access roads serving the site are Grand Central 

Parkway, Northern State Parkway, Union Turnpike, Lakeville Road, Marcus 

Avenue, Little Neck Parkway and Long Island Expressway. Direct access 

to the development will be possible only from Marcus Avenue, a two-lane 

service road of Grand Central Parkway. Since the development will 

generate additional traffic on Marcus Avenue, the existing road will 

need improvement; widening and paving, removal of a curve and recon- 

struction of the entrance to Grand Central Parkway. It is understood 

by the developer that, before a certificate of occupancy is issued, an 

agreement to provide these improvements will be worked out with approp- 

riate City agencies by June, 1972. 
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Public Safety, Power and Sanitation 

The proposed development will have its own security employees. 

The 111th Police Precinct has indicated that it can provide protection 

as required. 

The development's waste disposal facilities will utilize the 

latest compaction techniques required by the Building Code. 

Con Edison has indicated that adequate electrical power can 

be supplied. 

Hospitals 

To the south is the Long Island Jewish Hospital. To the 

north, about one mile away, is Deepdale General Hospital. 

Sewers and Water Supply 

A sanitary sewer and a storm sewer to connect with existing 

facilities in Union Turnpike and Little Neck Parkway has been promised 

by the developer. 

Water for this section of Queens is pumped from the Douglaston 

pumping station. To service the development, additional pumping capacity 

will be required at the station as well as a distribution main to the 

periphery of the site. The Department of Water Supply will work with 

the developer to provide these facilities. 

Schools 

The school needs generated by 1,740 units of housing will pose 

a problem only at the high school level and that problem will be solved 

upon the completion of the current construction program for the borough. 

Primary School Level 

The Board of Education's School Utilization Book, 1970-71 

states that each of the four primary schools near the proposed develop- 

ment has excess classroom space. Since enrollments at each of these 

four schools has been declining over the past four years due to lower 

birth rates, there should be no difficulty in accommodating the approx- 

imately 300 primary school children expected in the new housing. 

Intermediate School Level: 

Approximately 110 children of intermediate school age are expected 
in the development. Enrollment at the neighborhood school, JHS 172, seems to 

have peaked in 1967-68 and has since been declining. Now underutilized, the 

school can easily accommodate the projected new students. 
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High School Level 

At the most, 150 high school students will come from the 

new housing. They will be zoned into Martin Van Buren High School, 

which like other high schools in Queens, is overcrowded (122% utilization). 

However, when high schools now in the construction program or in the 

planning stage are completed, the situation will be substantially al- 

leviated. 

Fire Protection 

The Commission has asked the Fire Department to review its 

coverage to insure adequate protection of the new development. 

CONSIDERATION 

Much of the testimony at the public hearing was addressed to 

the height of the three apartment houses. Speakers argued that 32-story 

structures would destroy the suburban character of the neighborhood, 

were visually offensive and environmentally destructive. Some speakers 

simply urged the Commission to reject the request for a special permit. 

Other speakers suggested as an alternative that the City acquire the 

106 acre tract and map it as a public park. 

The Commission is sympathetic to the community's desire for 

a new public park. However, this would be a costly solution. The 

property is reported to have cost the developer $12 million. In the 

light of the City's limited financial resources, an outlay of this 

magnitude for this purpose cannot be justified. 

The proposed development leaves untouched almost all of the 

existing open space. The ground floor area of the buildings will cover 

only some two percent of the site. Moreover, the open space is further 

protected by a covenant contained in a declaration attached herewith 

which prevents the owner of the property from ever building outside a 

certain circumscribed area regardless of what the zoning may call for 

in the distant future. The permanent dedication of open space under 

this covenant will be nearly 100 acres. 
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There remains the argument that the special permit should 

be rejected out of hand. Such an action on the part of the Commission 

would accomplish very little; it would not prevent the developer from 

building high rise apartment buildings. The property is so extensive 

that, under the existing R3-2 zoning, the developer can build high rise 

towers on his 106 acres without applying to the Commission at all. In 

fact, the developer is using his floor space bonus to build slightly 

larger apartments, which he feels will be particularly marketable, 

rather than taller buildings. The special permit covers parking facil- 

ities in an underground garage, which helps conserve open space, and 

the allowance for commercial facilities, which would reduce off-site 

shopping trips and which is therefore socially desirable. 

If the special permit were denied, the developer would still 

have the as-of-right option to build more than 2,500 one-family homes. 

This would satisfy the community's desire to retain a low level profile, 

of course. But it would totally destroy the golf course and open space. 

At least 20 percent of the area would have to be devoted to paved streets 

which, in turn, would substantially increase the requirement for storm 

sewers since the run-off would be greater. In fact, material require- 

ments for all utilities would be much heavier for the one-family homes 

than for the apartment towers. The one-family development would also 

generate more traffic. 

Ecologists who appeal to the Commission to reject the special 

permit overlook the fact that one-family developments place a far greater 

strain on the environment than do apartment buildings in park-like set- 

tings, a common practice in British and Scandinavian suburbs. 

In making its decision, the Commission is not deciding whether 

there should or should not be high rise development on the Glen Oaks 

golf course. The Commission's choices are limited: to grant the special 

permit and guarantee the protection of most of the open space or to 

reject the special permit and thus allow the developer to either cover 

the open space with one-family homes or to build high rise apartments 

but no stores or underground parking. It is the Commission's judgment 

that it is in the best interest of the community to protect the open 

space and to insure its future protection as well by granting the special 

permit. 
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space and to insure its future protection as well by granting the special 

permit. 
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Therefore, after considering all aspects of the proposal, 

the Commission has determined that the application conforms with the 

findings required under the applicable Sections of the Zoning Resolution 

and that the application warrants approval subject to the conditions 

enumerated in the following resolution: 

RESOLVED, by the City Planning Commission that the application 

of Sigmund Sommer for the approval of special permit authorizations 

for a large-scale residential development on the site of the Glen Oaks 

Golf Course, located generally southerly and westerly of the intersec- 

tion of Grand Central Parkway and the Boundary Line of The City of 

New York, Borough of Queens, be and hereby is approved pursuant to 

Sections 78-32, 78-33, 78-22, and 74-53 of the Zoning Resolution, subject 

to the following conditions: 

The premises shall be developed in size and arrangement 

substantially as proposed and as shown on the plans filed with the 

application; 

The development shall conform to all applicable provisions 

of the Zoning Resolution except for the modifications herein granted 

and as shown on the plans filed with the application. All zoning com- 

putations shall be subject to approval by the Department of Buildings; 

The development shall conform with all applicable laws 

and regulations relating to construction, operation and maintenance; 

The Common Open Space is that designated: 

"To be a golf course initially and to be maintained as 

such or as a recreational park facility for the sole use of residents 

of the development" on the plans submitted with and made a part of 

the application; 

The approval herein granted is not transferable prior 

to the effectuation of the project by the applicant without permission 

of the City Planning Commission; 
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The applicant shall file for recordation in the Office 

of the Register, Queens County, a declaration dated August 10, 1971, 

containing restrictions and conditions set forth therein, constituting 

a covenant running with the land. A copy of the declaration is attached 

hereto. 

Any alteration in the premises or in the manner of 

operation which departs from any of the hereinbefore specified conditions, 

unless authorized by the City Planning Commission shall cause an immediate 

termination of the Special Permit Authorizations herein granted. 

The above resolution duly adopted by the City Planning Commission 

on August 11, 1971 (Calendar #36) is herewith filed with the Secretary 

of the Board of Estimate, together with a copy of the application and 

plans of the development, pursuant to Section 74-10 of the Zoning 

Resolution. 

DONALD H. ELLIOTT, Chairman 
GERALD R. COLEMAN, MARTIN GALLENT, IVAN A. MICHAEL, 
CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 

RR:eg 
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CITY PLANNING COMMISSION 

January 2, 1980 /_Calendar #43 C790522ZSR 

SPECIAL PERMITS and an AUTHORIZATION pursuant to Section 197-c of the New York 
City Charter and Sections 78-311(d), 78-312(c) and 78-312(f) of the Zoning 
Resolution, including a large-scale residential development within the Jersey 
Street Urban Renewal Area, having frontages on both sides of Jersey Street 
extending generally from Crescent Avenue to Benziger Avenue, Borough of 
Staten Island., CB #1. 

The application for the special permits and an authorization was filed by 

the Department of Housing Preservation and Development, to implement plans for 

the construction of 141 dwelling units for low and moderate income families 

within the Jersey Street Urban Renewal Area. 

The application requests an authorization pursuant to the following Section 

of the Zoning Resolution: 

Section 78-311(d). To authorize the location of buildings without regard 

for yard regulations which would otherwise apply along portions of streets or lot 

lines wholly within the development. 

The application requests special permits pursuant to the following Sections 

of the Zoning Resolution: 

Section 78-312(c). To permit minor variations in required front or rear 

yards on the periphery of the development; and 

Section 78-312(f). To modify the minimum spacing requirements consistent 

with the intent of the provisions of Section 23-71 (Minimum Distance Between 

Buildings on a Single Zoning Lot). 

In addition to the above authorization and special permits, implementation 

of the proposed development also requires favorable action by the City Planning 

Commission and the Board of Estimate on the following two matters: 

C790432HPR Approval of the housing plan and project, and the related 

disposition of City-owned property, pursuant to Article V of the New York State 

Private Housing Finance Law; and 

C790523ZMR Amendment of the Zoning Map, Section No. 21c, eliminating 

an unneeded C1-2 overlay from within the existing R5 District. 

The above two matters are the subject of separate reports approved by the 

City Planning Commission on December 12, 1979. 
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3. Section 78-312(f). To modify the minimum spacing requirements consistent 
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Buildings on a Single Zoning Lot). 

In addition to the above authorization and special permits, implementation 

of the proposed development also requires favorable action by the City Planning 
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The application was certified as complete by the City Planning Commission 

on September 7, 1979, in accordance with Article 3 of the Uniform Land Use Review 

Procedure (ULURP), and referred to Community Board #1. 

Community Board #1 held a public hearing on the application on October 17, 

1979, and voted to recommend approval of the application on November 13, 1979, in 

accordance with Article 4 of ULURP. 

On November 7, 1979 (Cal. #18), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was duly held on November 28, 1979 

(Cal. #35) in conjunction with the related hearings on the housing plan and project 

(C790432HPR) and the amendment of the Zoning Map (C790523ZMR). 

A representative of Community Board #1 spoke in favor of the application, 

and the hearing was closed. 

The Commission hereby makes the following findings pursuant to Section 78-313 

of the Zoning Resolution: 

The special permits and authorization granted pursuant to Sections 78-311 

and 78-312 will aid in achieving the general purposes and intent of Article VII, 

Chapter 8, as set forth in Section 78-01; 

The authorized location of buildings will permit better site planning 

and will thus benefit both the residents of the Jersey Street Urban Renewal Area 

and the city as a whole; 

The above location will not unduly increase the bulk of buildings, density 

of population, or intensity of use in any block, to the detriment of the occupants 

of buildings in the block or nearby blocks; and 

The above location will not affect adversely any other zoning lots outside 

the development, by restricting access to light and air or by creating traffic 

congestion. 

Consequently, the Commission approves the application, subject to the conditions 

stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the Department 

of Housing Preservation and Development for the grant of special permits and an 

authorization involving a large-scale residential development within the Jersey 

Street Urban Renewal Area, having frontages on both sides of Jersey Street 

extending generally from Crescent Avenue to Benziger Avenue, Borough of Staten 

Island, be and hereby is approved pursuant to Sections 78-311(d), 78-312(c), and 

78-312(f) of the Zoning Resolution subject to the following conditions: 
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The Commission hereby makes the following findings pursuant to Section 78-313 

of the Zoning Resolution: 

a. The special permits and authorization granted pursuant to Sections 78-311 

and 78-312 will aid in achieving the general purposes and intent of Article VII, 

Chapter 8, as set forth in Section 78-01; 

b. The authorized location of buildings will permit better site planning 

and will thus benefit both the residents of the Jersey Street Urban Renewal Area 

and the city as a whole; 

c. The above location will not unduly increase the bulk of buildings, density 

of population, or intensity of use in any block, to the detriment of the occupants 

of buildings in the block or nearby blocks; and 

d. The above location will not affect adversely any other zoning lots outside 

the development, by restricting access to light and air or by creating traffic 

congestion. 

Consequently, the Commission approves the application, subject to the conditions 

stated in the following resolution: 

RESOLVED, by the City Planning Commission that the application of the Department 

of Housing Preservation and Development for the grant of special permits and an 

authorization involving a large-scale residential development within the Jersey 
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78-312(f) of the Zoning Resolution subject to the following conditions: 
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The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permits and authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on 

January 2, 1980 (Cal. #43) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the development, 

pursuant to Sections 78-311(d), 78-312(c) and 78-312(f) of the Zoning Resolution 

and in accordance with the requirements of Section 197-c of the Charter. 

MARTIN GALLENT, Vice-Chairman; 
SYLVIA DEUTSCH, JOHN P. GULINO, 
HOWARD B. HORNSTEIN, Commissioners. 

RR:b1 
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1. The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

2. The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; and 

3. The development shall conform with all applicable laws and regu·1ations relating 

to construction, operation and maintenance. 

Any alteration in the premises or in the manner of operation which departs 
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and in accordance with the requirements of Section 197-c of the Charter. 

MARTIN GALLENT, Vice-Chairman; 
SYLVIA DEUTSCH, JOHN P. GULINO, 
HOWARD B. HORNSTEIN, Commissioners. 
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No. 49 
CPD 1 
	

(CP-22223) 

PUBLIC HEARING in the matter of an application, pursuant to Article 
VII, Chapter 8 of the Zoning Resolution, for the grant of a special permit involv-
ing a large-scale residential development on the northwesterly part of the area 
bounded by Richmond Terrace, Northfield Avenue, Arlington Place and Holland 
Avenue, Borough of Richmond. 

Plans for this proposed large-scale residential development are on file with 
the City Planning Commission and may be seen in Room 1500, 2 Lafayette Street, 
New York, N. Y. 

(On November 29, 1972, Cal. No. 68, the Commission scheduled this day for 
a hearing, which has been duly advertised.) 

Appearances: (See Cal. No. 21 - CP-22222). 
On motion, it was unanimously voted to close the hearing. 
On motion, Rule 105 was waived and the following favor-

able report was unanimously adopted: 

December 13, 1972 

The application for the special permit and authorization was filed 

by the Housing and Development Administration,to implement plans for a 

City-aided Limited Profit rental housing project, to be known as North 

Shore Plaza, providing 536 dwelling units in four 13-story buildings, and 

a group of 2-story and 3-story town houses. North Shore Plaza is the 

subject of a separate report (CP-22222) approved by the Commission on 

December 13, 1972 (Cal. #21) pursuant to Article 2 of the Private Housing 

Finance Law of the State of New York. 

The application seeks a special permit and authorization, pursuant 

to the following sections of Article VII, Chapter 8 of the Zoning Resolur 

tion: 

1. Section 78-22. To authorize. as accessory uses, any commercial uses 

listed in Use Group 6A or 6F which in the aggregate occupy not more 

than two per cent of the total floor area in the development, and 

of which no single establishment occupies more than 15,000 square feet 

of floor area; and 

2. Section 78-312(d). To permit minor variations in the front height and 

setback regulations for Buildings #1 and #3 on the periphery of the 

development, as shown on the plan submitted with and made part of the 

application. 

On November 29, 1972 (Cal. #68), the City Planning Commission_zcheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

December 13, 1972 (Cal. #49). There were a number of appearances, as 

described in a report on the related item (CP-22222), and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

78-22 and 78-313 of the Zoning Resolution, and that the application warrants 

approval subject to the conditions stated in the following resolution: 
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On motion, it was unanimously voted to close the hearing. 
On motion, Rule 105 was waived and the following favor-

able report was unanimously adopted: 

December 13, 1972 

Theapplication for the special permit and authorization was filed 

by the Housing and Development Administratio~ to implement plans for a 

City-aided Limited Profit rental housing project, to be known as North 

Shore Plaza, providing 536 dwelling units in four l3-story buildings, and 

a group of 2-story and 3-story town houses. North Shore Plaza is the 

subject of a separate report (CP-22222) approved by the Commission on 

December 13, 1972 (Cal. #21) pursuant to Article 2 of the Private Housing 

Finance Law of the State of New York. 

The application seeks a special permit and authorization, pursuant 

to the following sections of Article VII, Chapter 8 of the Zoning Resolu~ 

tion: 

1. Section 78-22. To authorize. as accessory uses, any commercial uses 

listed in Use Group 6A or 6F which in the aggregate occupy not more 

than two per cent of the total floor area in the development, and 

of which no single establishment occupies more than 15,000 square feet 

of floor area; and 

2. Section 78-3l2(d). To permit minor variations in the front height and 

setback regulations for Buildings #1 and #3 on the periphery of the 

development, as shown on the plan submitted with and made part of the 

application. 

On November 29, 1972 (Cal. #68), the City Planning Commission-S.cheduled 

a PUBLIC HEARING on this application. The hearing was duly held on 

December 13, 1972 (Cal. #49). There were a number of appeara,"lCeS, as 

described in a report on the related ·item (CP-22222), and the hearing was closed. 

As a result of investigation and study, the Commission has determined 

that the application conforms with the findings required under Sections 

78-22 and 78-313 of the Zoning Resolution, and that the application warrants 

approval subject to the conditions stated in the following resolution: 



RESOLVED, by the City Planning Commission that the application of 

the Housing and Development Administration for the grant of a special 

permit and authorization involving a large-scale residential development 

on the northwesterly part of the area bounded by Richmond Terrace, 

Northfield Avenue, Arlington Place and Holland Avenue, Borough of 

Richmond, be and hereby is approved pursuant to Sections 78-22 and 78-312(d) 

of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on the plan filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plan filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permit and Authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on 

December 13, 1972 (Cal. #49) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plan of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, SYLVIA DEUTSCH, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners. 
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RESOLVED, by the City Planning COllunission that the application of 

the Housing and Development Administration for the grant of a special 

permit and authorization involving a large-scale residential development 

on the northwesterly part of the area bounded by Richmond Terrace, 

Northfield Avenue, Arlington Place and Holland Avenue, Borough of 

Richmond, be and hereby is approved pursuant to Sections 78-22 and 78-3l2(d) 

of the Zoning Resolution subject to the following conditions: 

1. The premises shall be developed in size and arrangement substantially 

as proposed and as indicated on the plan filed with the application; 

2. The development shall conform to all applicable provisions of the 

Zoning Resolution, except for the modifications herein granted as shown on 

the plan filed with the application. All zoning computations are subject 

to verification and approval by the Department of Buildings; 

3. The development shall conform with all applicable laws and regulations 

relating to construction, operation and maintenance; and 

4. The approval herein granted is not transferable prior to the effectuation 

of the project by the applicant without permission of the City Planning 

Commission. 

Any alteration in the premises or in the manner of operation which 

departs from any of the hereinbefore specified conditions, unless authorized 

by the City Planning Commission shall cause an immediate termination of the 

Special Permit and Authorization herein granted. 

The above resolution duly adopted by the City Planning Commission on 

December 13, 1972 (Cal. #49) is herewith filed with the Secretary of the 

Board of Estimate, together with a copy of the application and plan of the 

development, pursuant to Section 74-10 of the Zoning Resolution. 

DONALD H. ELLIOTT, Chairman; 
GERALD R. COLEMAN, SYLVIA DEUTSCH, MARTIN GALLENT, 
IVAN A. MICHAEL, CHESTER RAPKIN, JOHN E. ZUCCOTTI, Commissioners • 
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CITY PLANNING COMMISSION 
January 16, 1980 / Calendar #44 C790443ZSR 

SPECIAL PERMIT, AUTHORIZATIONS, and CERTIFICATIONS pursuant to Section 197-c of 
the New York City Charter and various Sections of Article VII, Chapter 8 and 
Article X, Chapter 7 of the Zoning Resolution, involving a large-scale resi- 

dential development in the Special South Richmond Development District on 
property located easterly of Bloomingdale Road and northerly of Sinclair Avenue, 
Borough of Staten Island, CB #3. 

The application for the special permit, authorizations, and certifications 

was filed by M.W.H. Hills, Inc., in order to permit a development to be known as 

Sinclair Estates consisting of a maximum of 125 single-family houses on a site 

of about 10 acres. In addition to the matters which are the subject of this 

report (C790443ZSR), the implementation of the proposed development will require 

approval by the City Planning Commission and Board of Estimate of street map 

changes which are the subject of a separate report (C770429MMR) approved by the 

Commission on January 16, 1980. 

The application requests certain authorizations pursuant to various provisions 

of Article VII, Chapter 8 of the Zoning Resolution relating to large-scale resi- 

dential developments, as follows: 

Section 78-311(a). To authorize the total floor area permitted in the 

R3-2 District to be distributed without regard for zoning lot lines; 

Section 78-311 (b). To authorize the total open space required in the R3-2 

District to be distributed without regard for zoning lot lines; 

Section 78-311(c). To authorize the minimum required lot area as set forth 

in Section 23-32 to be reduced in accordance with the provisions of this Section; 

Section 78-311(d). To authorize the location of buildings without regard for 

yard regulations which would otherwise apply along portions of streets or lot lines 

wholly within the development; 

Section 78-51. To authorize subdivision of the development before, during 

or after development into two or more zoning lots, which may be in different owner- 

ships; and 

Section 78-52. To authorize an area to be designated as common open space 

on the subdivision plan to be held in separate ownership for the use and benefit 

of residents occupying specified zoning lots. 
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The application requests certain certifications pursuant to various provisions 

of Article X, Chapter 7 of the Zoning Resolution relating to Designated Open Space, 

as follows: 

Section 107-22. To certify the Designated Open Space shall be preserved 

in its natural state by the owner; 

Section 107-222. To certify a public pedestrian way shall be built and 

maintained by the owner of the zoning lot and shall be accessible to the public 

at all times; and 

Section 107-224. To certify Designated Open Space on a zoning lot may 

count as lot area for the purpose of applicable regulations on yards, floor area 

ratio, open space ratio, lot area per dwelling unit or lot area per room. Any 

designated open space claimed as required open space shall be accessible to and 

usable by all residents of the zoning lot. 

The application will conform to the following provision of Article X, Chapter 

7 of the Zoning Resolution relating to future subdivision: 

Section 107-08. The proposed large-scale residential development will 

conform to the regulations of this Section as indicated on the supplemental 

drawings numbered 1 through 10, filed with and made part of the application. 

The application requests certain authorizations pursuant to various provisions 

of Article X, Chapter 7 of the Zoning Resolution relating to the Special South 

Richmond Development District, as follows: 

Section 107-62. To authorize modification of the yard or court regulations 

otherwise required by Section 107-46, as shown on the supplemental drawings filed 

with and made part of the application; 

Section 107-64. To authorize the removal of trees of six inch caliper 

or more, whose removal would otherwise be prohibited under the provisions of 

Section 107-32; and 

Section 107-65. To authorize the natural topography to be modified beyond 

the amount specified in Section 107-31. 

The application requests a certification pursuant to the following provision 

of Article X, Chapter 7 of the Zoning Resolution relating to Public Schools: 

Section 107-123. To certify that sufficient school seat capacity will be 

available in the public schools to accommodate the anticipated primary and inter- 

mediate school children of the development. 

2 C790443ZSR 

The application requests certain certifications pursuant to various provisions 

of Article X, Chapter 7 of the Zoning Resolution relating to Designated Open Space, 

as follows: 

7. Section 107-22. To certify the Designated Open Space shall be preserved 

in its natural state by the owner; 

8. Section 107-222. To certify a public pedestrian way shall be built and 

maintained by the owner of the zoning lot and shall be accessible to the public 

at all times; and 

9. Section 107-224. To certify Designated Open Space on a zoning lot may 

count as lot area for the purpose of applicable regulations on yards, floor area 

ratio, open space ratio, lot area per dwelling unit or lot area per room. Any 

designated open space claimed as required open space shall be accessible to and 

usable by all residents of the zoning lot. 

The application will conform to the following provision of Article X, Chapter 

7 of the Zoning Resolution relating to future subdivision: 

10. Section 107-08. The proposed large-scale residential development will 
, 

conform to the regulations of this Section as indicated on the supplemental 

drawings numbered 1 through 10, filed with and made part of the application. 

The application requests certain authorizations pursuant to various provisions 

of Article X, Chapter 7 of the Zoning Resolution relating to the Special South 

Richmond Development District, as follows: 

11. Section 107-62. To authorize modification of the yard or court regulations 

otherwise required by Section 107-46, as shown on the supplemental drawings filed 

with and made part of the application; 

12. Section 107-64. To authorize the removal of trees of six inch caliper 

or more, whose removal would otherwise be prohibited under the provisions of 

Section 107-32; and 

13. Section 107-65. To authorize the natural topography to be modified beyond 

the amount specified in Section 107-31. 

The application requests a certification pursuant to the following provision 

of Article X, Chapter 7 of the Zoning Resolution relating to Public Schools: 

14. Section 107-123. To certify that sufficient school seat capacity will be 
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The application requests a special permit pursuant to the following Section 

of Article X, Chapter 7 of the Zoning Resolution: 

15. Section 107-76. To allow adjustments in the boundaries of the designated 

open space, provided that such adjustment will not place the new boundary closer 

than 60 feet to a watercourse. 

The application was certified as complete by the City Planning Commission 

on September 10, 1979, in accordance with Article 3 of the Uniform Land Use Review 

Procedure (ULURP), and referred to Community Board #3. 

Community Board #3 held a public hearing on the application on October 10, 1979, 

and voted on October 23, 1979 to recommend qualified disapproval of the project to 

the extent that it relies on school seat certification provided for in the capital 

budget but not physically commenced. 

On November 13, 1979 (Cal. #1) the City Planning Commission scheduled a 

PUBLIC HEARING on the application. The hearing was duly held on November 28, 1979 

(Cal. #38). There were no appearances, and the hearing was closed. 

CONSIDERATION 

The proposed large-scale residential development will be built on approximately 

10 acres of gently sloping land containing a few trees. It is bordered on the east 

by Sandy Brook which is part of the Designated Open Space network, on the west by 

Bloomingdale Road, and on the south by Woodale Village. The surrounding area is 

largely vacant except for some old one family homes along Bloomingdale Road. The 

property will be developed with a maximum of 125 one-family detached or semi- 

detached houses on a single loop street eminating from Bloomingdale Road. 

The Designated Open Space will be left in its existing natural state. The 

approvals herein granted include a special permit for adjustments in the boundary 

of the Designated Open Space pursuant to Section 107-76 of the Zoning Resolution 

to better accommodate the natural features and the proposed development. There 

is no reduction in the size of the Designated Open Space. 

This development along with the Wbodale Village Development directly to the 

south, now under construction, and some other projects in the area now in the 

planning stage, will be the first major projects directly related to the Designated 

Open Space to be protected. 
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The Community Board's rejection of the proposed development was based largely 

on its concern about the availability of school seats for the expected children 

from this project. The board felt that the school seat approval based on schools 

in the Capital Budget but not yet constructed, while legal, was not in the best 

interest of the community. There is however a general underutilization of public 

school seats in the South Richmond area so that school seats at this level will 

be available. The present problem lies with seats at the intermediate school 

level. The new I.S. 75, which is currently in the Capital Budget will have 

sufficient capacity to accommodate the expected children from this and surrounding 

development. 

At the time the Community Board took its vote and gave their recommendation 

for this proposal, an application for Site Selection and related mapping changes 

for the proposed I.S. 75 had not as yet been submitted by the Board of Education. 

These applications have now been submitted to the Department of City Planning in 

response to the community's concern. The Commission feels that the Board of 

Education, in taking these steps, is firmly committed to the construction of this 

school in the near future, and as such, can approve the development as planned. 

The Commission hereby makes the following findings pursuant to Sections 78-313 

and 107-62 of the Zoning Resolution: 

That such authorizations will aid in achieving the general purposes and 

intent, as set forth in Section 78-01 (General Purposes); 

That authorized distribution of floor area, dwelling units, rooms, open 

spaces or locations of buildings, will permit better site planning and will thus 

benefit both the residents of the development and the City as a whole; 

That such distribution or location will not unduly increase the bulk of 

buildings, density of population, or intensity of use in any block, to the detriment 

of the occupants of buildings in the block or nearby blocks; and 

That such distribution or location will not affect adversely any other 

zoning lots outside the development, by restricting access to light and air or 

by creating traffic congestion, or by having adverse effects on privacy. 

The Commission hereby finds, pursuant to Section 107-64 of the Zoning 

Resolution, that the retention of some trees would cause serious disadvantage in 

the arrangement of open areas, impairing the usefulness of such areas, or such 

trees are located in areas where more than two feet of cut or fill is required, 
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and measures for saving the trees would be extremely difficult and impractical. 

The Commission hereby finds, pursuant to Section 107-65 of the Zoning Resolution, 

that feasible development necessitates modification to existing topography beyond 

the amount specified in Section 107-31 in order to permit internal circulation 

systems to comply with city standards for safe and adequate circulation of the 

residents and public and emergency services and to accommodate active and 

passive recreational facilities in common open space as well as in private open 

space. Such modification will not cause unnecessary disturbance of the drainage 

pattern of the area but is necessary to permit finished grading in a manner that 

will provide for adequate drainage within the development. The topography as 

modified will have minimal, if any, impact on the existing topography of the 

surrounding area and will blend harmoniously with it. 

The Commission hereby finds, pursuant to Section 107-76 of the Zoning Resolution, 

as a condition for granting the requested boundary adjustments in designated open 

space, that: 

such adjustment will result in a substantial improvement in the quality 

and usefulness of the designated open space; and 

such adjustment will provide an equivalent area replacement for the area 

removed from the designated open space. 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 

RESOLVED, by the City Planning Commission, pursuant to Section 197-c of the 

New York City Charter, that the application of M.W.H. Hills, Inc. for the grant 

of a special permit, authorizations, and certifications involving a large-scale 

residential development in the Special South Richmond District on property located 

easterly of Bloomingdale Road and northerly of Sinclair Avenue, Borough of 

Staten Island, be and hereby is approved pursuant to Sections 78-311(a), 78-311 (b), 

78-311(c), 78-311(d), 78-51, 78-52, 107-22, 107-222, 107-224, 107-08, 107-62, 

107-64, 107-65, 107-123, and 107-76 of the Zoning Resolution subject to the following 

conditions: 

The premises shall be developed in size and arrangement substantially as proposed 

and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans filed 
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with the application. All zoning computations are subject to verification and 

approval by the Department of Buildings; 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to this 

Resolution, shall have been recorded and filed with the County Clerk of the County 

of Richmond; and 

Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to observe 

any of the covenants, restrictions, agreements, terms, or conditions of this 

Resolution or of the attached restrictive declaration whose provisions shall 

constitute conditions of the special permit, authorizations and certifications 

hereby granted, the City Planning Commission may, without the consent of any other 

party, revoke any or all of said special permit, authorizations or certifications 

and such power of revocation shall be in addition to and not in limitation of any 

other powers of the City Planning Commission, of any other agency of government, 

or of any private person or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permit, authorizations and certifications herein granted. 

The above resolution duly adopted by the City Planning Commission on 

January 16, 1980 (Cal. #44) is herewith filed with the Secretary of the Board of 

Estimate, together with a copy of the application and plans of the development, 

pursuant to Sections 78-311(a), 78-311 (b), 78-311(c), 78-311(d), 78-51, 78-52, 

107-22, 107-224, 107-08, 107-62, 107-64, 107-65, 107-123, and 107-76 of the Zoning 

Resolution and in accordance with the requirements of Section 197-c of the Charter. 

HERBERT STURZ, Chairman; 
MARTIN GALLENT, Vice-Chairman, 
HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 
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CITY PLANNING COMMISSION 

September 19, 1979 / Calendar # bb CP-23056A 

SPECIAL PERMITS and AUTHORIZATIONS pursuant to Article VII, Chapter 8 of the 
Zoning Resolution, involving a large-scale residential development on property 
bounded generally by Victory Boulevard, Signs Road, and Dinsmore Street, 
Borough of Staten Island, CB #3. 

The application for the special permits and authorizations was filed by 

Morton Wolkoff and Stephen Wolkoff, successors to Logan Holding Corporation, the 

owners of the property, to permit the construction of a 189-unit condominium 

development. As the development consists of more than three principal buildings 

on a site in excess of 1.5 acres, it qualifies as a large-scale residential 

development in accordance with Section 78-02 of the Zoning Resolution. 

In addition to the special permits and authorizations (CP-23056A) which 

are the subject of this report, implementation of the proposed development also 

requires favorable action by the City Planning Commission and the Board of 

Estimate on the following three matters: 

A change in the City Map (CP-23048), approved by the Commission on 

November 19, 1975 (Cal. #12), eliminating a number of streets within the develop- 

ment; 

An application for the grant of a special permit (CP-23057), approved by 

the Commission on September 19, 1979 (Cal. # 64), pursuant to Section 74-732 

of the Zoning Resolution, for a private sewage pumping station to serve the large- 

scale residential development; and 

An amendment of the Zoning Resolution (CP-23058) approved by the Commission 

on September 19, 1979 (Cal. #63), to permit the waiving of finding (d) of Section 

78-34 which otherwise would have required community facility space to be provided. 

The change in the City Map (CP-23048) was adopted before the three zoning 

actions (CP-23056A, CP-23057, and CP-23058) in order to allow the appropriate 

agreement, covering the requirements of the City agencies (such as the Departments 

of Water Resources and Highways), to be finalized and submitted to the Board of 

Estimate. Both the map change and the agreement were approved by the Board of 

Estimate on July 19, 1979 (Cal. No. 647). 

The application which is the subject of this report (CP-23056A) seeks 

special permits and authorizations pursuant to the following Sections of the 

Zoning Resolution: 
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Section 78-34. To find that the development would meet the requirements of 

this Section, as a prerequisite for qualifying for a bonus for common open 

space and good site plan under Section 78-351; 

Section 78-34. Pursuant to the new enabling amendment of the Zoning Resolution 

(CP-23058), to waive finding (d) and make inapplicable the provisions of Section 

78-352 which otherwise would have required community facility space to be 

provided even though no bonus is being sought for a community facility; 

Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify the 

permitted floor area ratio and required open space ratio for the development 

as a whole, by increasing the maximum floor area ratio from 0.50 to 0.54, and 

by reducing the minimum open space ratio from 150.0 to 135.0, in accordance 

with the provisions of this Section, which permits the maximum floor area ratio 

to be increased to 0.60 and permits the minimum open space ratio to be reduced 

to 125.0. The development qualifies for this bonus by providing more than 

25 percent of the total required open space in common areas meeting the 

requirements of Section 78-52 (Common Open Space); 

Section 78-312(c). Special permit to authorize minor variations in required 

rear yards on the periphery of the development; 

Section 78-312(f). Special permit to modify the spacing between buildings 

regulations by more than 15 percent of that required by Section 23-71; 

Section 78-23. To authorize a swimming pool as accessory to the large-scale 

residential development; 

Section 78-52. Common Open Space. To provide common open space as shown on the 

site plan, in accordance with the provisions of this Section; and 

Section 78-53. Common Parking Areas. To provide common off-street parking areas 

as shown on the site plan, in accordance with the provisions of this Section. 

On October 15, 1975 (Cal. #2), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was held on October 29, 1975 

(Cal. #11) in conjunction with the related hearings on the change in the City Map 

(CP-23048), the special permit for the private sewage pumping station (CP-23057), 

and the amendment of the Zoning Resolution (CP-23058). There was no opposition 

and the hearing was closed. 

This proposed project, to be sold as a condominium, amply qualifies for the 

requested density bonus and site planning waivers. In particular, the circulation 

2 CP-23056A 

· . , 

1. Section 78-34. To find that the development would meet the requirements of 

this Section, as a prerequisite for q!Ja_1ifying for a bonus for common open 

space and good site plan under Section 78-351; 

2. Section 78-34. Pursuant to the new enabling amendment of the Zoning Resolution 

(CP-23058), to waive finding (d) and make inapplicable the provisions of Section 

78-352 which otherwise would have required community facility space to be 

provided even though no bonus is being sought for a community facility; 

3. Section 78-351. Bonus for Common Open Space and Good Site Plan. To modify the 

permitted floor area ratio and required open space ratio for the development 

as a whole, by increasing the maximum floor area ratio from 0.50 to 0.54, and 

by reducing the minimum open space ratio from 150.0 to 135.0, in accordance 

with the provisions of this Section, which permits the maximum floor area ratio 

to be increased to 0.60 and permits the minimum open space ratio to be reduced 

to 125.0. The development qualifies for this bonus by providing more than 

25 percent of the total required open space in common areas meeting the 

requirements of Section 78-52 (Common Open Space); 

4. Section 78-312(c). Special permit to authorize minor variations in required 

rear yards on the periphery of the development; 

5. Section 78-312(f). Special permit to modify the spacing between buildings 

regulations by more than 15 percent of that required by Section 23-71; 

6. Section 78-23. To authorize a swimming pool as accessory to the large-scale 

residential development; 

7. Section 78-52. Common O~en Space. To provide common open space as shown on the 

site plan, in accordance with the provisions of this Section; and 

8. Section 78-53. Common Parking Areas. To provide common off-street parking areas 

as shown on the site plan, in accordance with the provisions of this Section. 

On October 15, 1975 (Cal. #2), the City Planning Commission scheduled a 

PUBLIC HEARING on this application. The hearing was held on October 29, 1975 

(Cal. #11) in conjunction with the related hearings on the change in the City Map 

(CP-23048), the special permit for the private sewage pumping station (CP-23057), 

and the amendment of the Zoning Resolution (CP-23058). There was -no opposition 

and the hearing was closed. 

This proposed project, to be sold. as a condominium, amply qualifies for the 

requested density bonus and site planning waivers. In particular, the circulation 

2 CP-23056A 



system minimizes the area devoted to cars, keeps cars at the edge of the development, 

and provides for a parking ratio of approximately 1.5 spaces per unit, an increase 

over the 1 to 1 ratio required under existing zoning. Also, the topography and 

ground cover of the site have been respected as much as possible, so that 

significant trees would be preserved and scenic views created. The dwelling units 

J 
will be built aS, row houses clustered in small groups. 

The proposed development will be serviced by a local-bus running on Victory 

Boulevard, bordering the site, terminating at the Ferry Terminal. Also, within 

a quarter mile of the site there are two express bus routes going to Manhattan. 

Ample neighborhood shopping facilities exist nearby on Richmond Avenue. The 

proposed Staten Island Industrial Park, located across Victory Boulevard, is 

oriented to the Davis Wildlife Refuge in the opposite direction thus minimizing 

any possible impact on the residential development. Elementary and intermediate 

schools in the area have available seating to service the development. 

A restrictive declaration has been signed by the applicant, obliging him 

to post a common facilities bond, establish a homeowners' association and adhere 

to the proposed site plan. 

The Commission makes the following findings, pursuant to Section 78-34 of 

the Zoning Resolution: 

That throughout the development the site plan provides a significantly better 

arrangement of the buildings in relation to one another and to their sites from 

the standpoints of privacy, access of light, organization of private open spaces 

and preservation of important natural features to a greater degree than would be 

possible or practical for a development composed of similar types built in strict 

compliance with the applicable district regulations; 

That the public facilities and utilities in the area are adequate to meet the 

needs of the development or that needed additional facilities will be provided as 

a part of the development by the developer or owner; and 

That the development complies with the provisions of Section 78-351 (Bonus 

for common open space and good site plan). 

Finding (d), which would have mandated compliance with the provisions of Section 

78-352, requiring community facility space, is hereby waived by the Commission, 

pursuant to the new amendment of the Zoning Resolution (CP-23058). 
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The Commission makes the following findings, pursuant to Section 78-313 of the 

Zoning Resolution: 

The authorizations and special permits granted pursuant to Sections 78-311 and 

78-312 will aid in achieving the general purposes and intent of Article VII, 

Chapter 8, as set forth in Section 78-01; 

The authorized distribution of floor area, dwelling units, rooms, open 'spaces, 

and location of buildings, will permit better site plannih,j and will thus benefit 

both the residents of the development and the City as a whole; 

The above distribution or location will not unduly increase the bulk of buildings, 

density of population, or intensity of use in any block, to the detriment of the 

occupants of buildings in the block or nearby blocks; 

The above distribution or location will not affect adversely any other zoning 

lots outside the development, by restricting access to light and air or by creating 

traffic congestion; and 

The common areas will, by location, size, shape and other physical character- 

istics, and by their relationship to surrounding development and the circulation 

system, permit realization of the full community service advantages for which such 

pooled areas are designed. This finding also satisfies the requirements of Section 

78-351. 

The Commission makes the following findings, pursuant to Section 78-23 of 

the Zoning Resolution: 

The swimming pool is located in the common open space area, and meets all the 

requirements set forth in Section 78-52 (Common Open Space); 

The use of the swimming pool is restricted to the residents of the large-scale 

residential development and their guests; 

The edge of the swimming pool is located not less than 50 feet from any lot 

line on the periphery of the development, and is suitably screened from other 

areas on the same or adjacent zoning lots; and 

The swimming pool complies in all other respects with the definition of "accessory 

use" as set forth in Section 12-10. 

Consequently, the Commission determined that the application warrants approval 

subject to the conditions stated in the following resolution: 
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RESOLVED, by the City Planning Commission, that the application of Morton 

Wolkoff and Stephen Wolkoff, successors to Logan Holding Corporation, for the 

grant of special permits and authorizations involving a large-scale residential 

development on property bounded generally by Victory Boulevard, Signs Road, and 

Dinsmore Street, Borough of Staten Island, be and hereby is approved pursuant to 

Sections 78-34, 78-351, 78-312(c), 78-312(f), 78-23, 78-52, and 78-53 of the 

Zoning Resolution subject to the following conditions: 

The premises shall be developed in size and arrangement substantially as 

proposed and as indicated on plans filed with the application; 

The development shall conform to all applicable provisions of the Zoning 

Resolution, except for the modifications herein granted as shown on the plans 

filed with the application. All zoning computations are subject to verification 

and approval by the Department of Buildings; 

The development shall conform with all applicable laws and regulations relating 

to construction, operation and maintenance; 

This Resolution shall be effective only if the restrictive declaration attached 

hereto, executed by the Developer, the owner of the property subject to this 

Resolution, shall have been recorded and filed with the County Clerk of the 

County of Richmond; and 

Upon the failure of any party having any right, title or interest in the 

property or the failure of any heir, successor, or assign of such party to 

observe any of the covenants, restrictions, agreements, terms, or conditions 

of this Resolution or of the attached restrictive declaration whose provisions 

shall constitute conditions of the special permits and authorizations hereby 

granted, the City Planning Commission may, without the consent of any other 

party, revoke any or all of said special permits or authorizations and such 

power of revocation shall be in addition to and not in limitation of any other 

powers of the City Planning Commission, of any other agency of government, or 

of any private person or body. 

Any alteration in the premises or in the manner of operation which departs 

from any of the hereinbefore specified conditions, unless authorized by the 

City Planning Commission shall cause an immediate termination of the special 

permits and authorizations herein granted. 
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The above resolution duly adopted by the City Planning Commission on 

September 19, 1979 (Cal. #65) is herewith filed with the Secretary of the Board 

of Estimate, together with a copy of the application and plans of the development, 

pursuant to Article VII, Chapter 8 of the Zoning Resolution. 

ROBERT F. WAGNER, Jr., Chairman; 
MARTIN GALLENT, Vice-Chairman, 
SYLVIA DEUTSCH, HOWARD B. HORNSTEIN, THEODORE E. TEAH, Commissioners. 

RR:b1 
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STATE OF NEW YORK 
 
COUNTY OF NEW YORK 

) 
) 
) 

 
ss.: 

AFFIDAVIT OF SERVICE 
BY MAIL 

 
 

I, Tyrone Heath, 2179 Washington Avenue, Apt. 19, Bronx, New York 10457, 
being duly sworn, depose and say that deponent is not a party to the action, is over 18 
years of age and resides at the address shown above or at 
 

On March 16, 2021 
 
deponent served the within: Motion for Leave to Appeal 
 

upon: 
 
Janice Mac Avoy  
FRIED, FRANK, HARRIS, SHRIVER & JACOBSON LLP  
One New York Plaza  
New York, New York 10004  
(212) 859-8000  
janice.macavoy@friedfrank.com 
Attorneys for Respondents Cherry Street Owner LLC, Two Bridges Senior 
Apartments, L.P., Two Bridges Associates L.P., and LE1 Sub LLC 
 
Rachel K. Moston  
Assistant Corporation Counsel  
ZACHARY W. CARTER  
Corporation Counsel of the City of New York  
100 Church Street  
New York, New York 10007  
(212) 356-2190  
nycappeals@law.nyc.gov  
Attorneys for Respondents City of New York Department of City Planning and City 
Planning Commission 
 
the address(es) designated by said attorney(s) for that purpose by depositing  1 true  
copy(ies) of same, in a postpaid properly addressed wrapper in a Post Office Mail  
Depository, under the exclusive custody and care of the United States Postal Service, 
within the State of New York. 
 
Sworn to before me on March 16, 2021 

    
MARIA MAISONET 

Notary Public State of New York 
No. 01MA6204360 

Qualified in Queens County 
Commission Expires Apr. 20, 2021
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